SAVLSSSS SIS UML, , Oirfiriry Fn LIU Hf 911 717 7 "a 
| [|] With )N!1 SETTHATTTY 


cole 


(14 


/ a © - 4 (iii a0 


- --< LWAR EE 
TALLY —_— _— 
mqpmwmng| 


ol 
FU 


© 1 @ 8 SOWIIR © W Pane cnn we 
41 1 warn! "i 


* ms mmm mui =: IF 


"we 


——I 
''' 


jj; i MHL ay - i = 


| _ MO! MN DVMANANIT Wl 2; 


p quam ſib Cruce genmens E 


"NRA 


s 


SY 0x. inal 


x = ij 


, 


NJ 
\ 


AL 


Tar 
rem 


Nunq iam CHRISTO Chario: 


_— —_ 7 OR FT Eg ————————gn_ —_— 
* — O— - 


"DM jþ0 ; NAG NY” WS. 4 FTIR £7” 


Car 


SAVLSSSS SIS UML, , Oirfiriry Fn LIU Hf 911 717 7 "a 
| [|] With )N!1 SETTHATTTY 


cole 


(14 


/ a © - 4 (iii a0 


- --< LWAR EE 
TALLY —_— _— 
mqpmwmng| 


ol 
FU 


© 1 @ 8 SOWIIR © W Pane cnn we 
41 1 warn! "i 


* ms mmm mui =: IF 


"we 


——I 
''' 


jj; i MHL ay - i = 


| _ MO! MN DVMANANIT Wl 2; 


p quam ſib Cruce genmens E 


"NRA 


s 


SY 0x. inal 


x = ij 


, 


NJ 
\ 


AL 


Tar 
rem 


Nunq iam CHRISTO Chario: 


_— —_ 7 OR FT Eg ————————gn_ —_— 
* — O— - 


"DM jþ0 ; NAG NY” WS. 4 FTIR £7” 


Car 


- ———_— Mp. - 


| 


oth. 
TINS 


= EY 


m——_—_—_— 


THEFT 
OF 
Eccleſiaſtical Juriſdiction 
IN THE 
Cnurcny of EnGaLlaNnD, 
Aſſerted and Vindicated 
In ANSWER to 
Mr HICKERINGILLDs 
Late Pamphlet Stitked 
NAKED TRUTH, the 2 Part; 


| 


'Gen. IT. ult. | 
Naked ------ but not aſhamed, 


Totnes 1n Devon. 


—_— ———— 


LE tLonbomk © 
Printed for R. Royſton, Bookſeller to the King's 
moſt Excellent Majeſty. and are to be ſold by 


£0 LEGES AN 7 37 


By Fran, Fullwood, D. D: Archdeacon of | 


George May, Bookſeller in Exon. 1681. a 


——. 


os 


. * tt. 
_ 


"dQ 1157 189 _ 17 
» = — 5  ©I£=_ in - 


"A 


Pt. 


Gretel 


Liber 


» 
< 


Df -Y 
W Q, 
© 85 


, 
/ 
" 


\ 
g 
» 


aha Brik Py TS R 
. 5, ov -, oy 
- rare 4s ee eh - £0 mote <> chm" 4 


5 


4 7 bs” 20k RY ny 4% > '&, w* Þ 4 : ax) 3 ws 5: "hy 
T4 IP RS. We | 4 Big AF 7 


TO THE” 


K EADER 


"MUST beg my Readers pardon, that 
_ I have not chaſtiſed ſo ſpiteful an Adver- 
ng to his merits and provo- 


Jar, Soong ro and proz. 

cations; for 1 verily want his Talezt, and 
dent Bore. OHNO 

I confeſs that when a Divize ofthe Church 
of Exglzz#, who hath alſo a ſhare in her Go- 
vernment, when ſuch'a one ſhall 'þe taken 
throwing dirt in the face of his Mother, Fa- 
thers,' Brethren, and his own Profeſſion, he 
cannor but expeX tobe laſht to purpoſe, and 
tobe tolt roundly,” that none but' accurſed 
Chilarez and very fools would ſpeak ſuch Na- 
RD ne col Sign © "POR, 
© Sore” Cepſors, that obſerve his endeavours, 
to make Mont the C4r9ns of the Church, but 
the very Gatto: of "Scripture it ſelf to. vail to 
the Law of the Land, would charge him with 
the profaneneff of Hobbs : yea, others that find 
him playing tricks, and ſporting (according 
to his little wit) with the very names of Ca- 
z0n, Clergie, Church and Church-men ; and 
ſeoffing at almoſt all that's Sacred, will take 


A} him 


TO THE READER. 
him to be at Hugh Peterss game, and running 
his wretched race. pm 
But while he damns the Presbyterians, Tnde- 
perdents, and the_ Fifth-Monarchy, together 
with the Church of England, he; tempts the 
of Wits to produce thirty one reaſons to prove 
f | he is ſomething, viz. a Papift; notwith- 
8 . ſtanding his drollery and railery about Foggery 
and Popery,;--;: Te: inet pup No = 
Laſtly, For Pride,, Exvy, Wrath, Matice, 
, Spiteand\Reverge, ſome ſay he is a very Azge! 
of Light, and in ſomewhat more excellent ; 
- for the Saruptures witneſs that the Devil him- 
 Telf fpake-many words both. of :ruthand ,{ober- 
1 ef; ang that he ſeldom or never ſpeaks like 
an Atheiſt, Teri ris 7 EI COR TOR 
- For my part,. I ſay nothing of hum further 
. thanthis, That ifothers.can find Truthyn the 
: man,.:I cannot ;. And though I; ag ſure he 
. Hes open: and, zked enough, . yet I hag.never 
troubled my ſelf ro expoſe him, had.it,got.been 
to ſecure the Government, and to preſerve the 


& &A 


. the: Lows; by, the.. jnfolent Razt. of-2 pitiful 
$ Soptifttronsc- LUO Dig. [ | 
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+: Simple from; being .betray'd.,t9 the danger of 


THE. 


PROEME: 


T he Contents of 1 it. 


1. Power purely Spiritual of Di. 


vine Rig bt. 2. Emperors con- 
firm'd Biſhops-C anons. 3-The 
force of our Canons not from 


Rome. 4. Officers of | qur 


+. Courts, - 5. Adag na Charga. 


| 6: The Authors Tonceſſ ions, 


UJ \ How ng in » the folboin Treatiſe of 
the Forenſic 7 Jar ie ton 'of this 
' Charch, az Eſtablith'd by _ Law 


| of the Land, we had nh dire or xeceſſary orga; 
ſorta peak of the Churches Power, xs purely 


Spirit ual, touching Preaching, the Sacra- 


: ments ind Cenlures. - (TY 


For this # certamnly of Divine Ri rafit' yd 


. 24s given to the Church by"Chrift- Buofelf with 
Y the NT At the King dow of Heaven; and was 
; 'AA 


EIS — 
; tb LAG 
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accordingly exerciſedin the Apoſtles times, and 
{everal hundred years after, without the allow- | 
nceof the Civil Magiſtrate ; and was alſo ſup- 
poſed, allowed, ani admitted as [meh 63 our own 
Kingdom ; and by all the world, evez with 
their receiving Chriſtianity, without queſtion 
or Alteration, 4s is evident in all our Hiſtories : 
and indeed our own Laws exclude this purely Spi- 
ritual Power of ' the Keys from the. Supremacy 
of onr Kings, except it be to fee that Spiritual 


men do their duty therein. +, 


2. Neither doth it concern me to enquire what 
Power the Church had, and an, after the 
Empire became Chriſtian : only HE very 
clear, that Conſtantine, and the other eminent 
Chriſtiax Emperogs, ever made any Eccleſia- 


Ttigal:Laws withoat the Counſel of Biſhops; but 


onlyis Confirmation, or for the peoay Ec- 
ole Folbicad Canons : Tet 7t ' cannot be denied, 
but they called Councils ; they approved their 


body-of their 'Laws ; and ſtill ratified: theSen- 
gexces of Ecclefiaſtiegl Judges with Gyvil Penal- 
.*:3» Nor yet is't npy, preſent Pravince fo recollett 
what Influence,:Imperial Chriſtian Rome: had 
pon the Tender Age, and immature State of the 
new bats Eharchaf England: thoggh we do 
worden but Ronight:te conſiderable, Joh as to 
rhe Farin ad Order of aut External "Juriddict 


the 
on 


'-Canans ;" azd. afterwards enter'd "7 Znfo the 


; C5 ”; Co, Ko >, 
%* ah, BY LO 48 a> 
my . 


dy ; 0. atheit, the Kings. of « England deriped 
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' on 71 our inferiour Miniſters and. ancient Ca- 


NOS. | "vr Fs 

But how great ſoever it was, it was at firſt on- 
I; by way of Example and Direction ;-' ayd 
when afterwards it was by Command, #t- was 
ſuch Command, as according to. the Rights and 


Conſtitution of this Church, had no Legalobli- 


gation..aponwe,-but by our own conſent ; andus 
2t became part of our own Eitabliſhment, .exther 
by Cuſtomer expreff Law. ; upon ſuch ax vc- 


 caſion the ancient State of England cry out, 


Nolumusmutare Leges Anglie. T his Reatns 


hath been and #« free from Subjettion to any 
' mans laws: butonly fo [uch'as have: been devi- 
ſed — withiathis Realm, or to ſuch other as by 
ſufferance. of your Grace and your Progenitors, 
the people. ofs this Realm - hewe token at their free 


liberty, by &heir own conlent to be uſed amonriſt 
them ; and aue bound themſelves by long, uſe 
and Cuſtomito. the gbſervante thereof ; nit xs to 
the obſervance of the Laws: of any foreign 
Prince, '25.Heas$, 21. ooo i orb 
©. For {{ as. Coke atclares in Cawdries: Caſe.) 
as the Romans. fetching diverſe Laws: fron 
Athens,\ xe. being: 2pproved and: allowed by : the 
State there, called them Jus: Civile Roantano- 
rum ; aud #5 the Normans $0#row!ng ll.or us 

of their Laws from England, yet baptized thens 
by the name of the Laws or Cuſtoms of Norman- 


their 


— A OOO 


THE PROEME. 
their Eccleſiaſtical Laws from others, yet ſo ma- 
zy as be proved, approved and allowed here, by 
and with a general conſent, are aptly and rightly 
talka, The Kings Eccleſiaſtical Laws of Exg- 
land. | 

' 4. As for the Inferior Miniſters in the Eccle- 


foaſtical Courts, that ſeem to be ſo offenſive to 


weak people, that they are not Popiſh, or ſo flan- 
derouſly to be reported, "there is this plain demon- 
{tration, that theſe Courts are the Kings Courts, 
and the T.aws thereof are the Kings Laws ; and 
that notwithſtanding all the ſevere Statutes, efpe- 
cially ſince-the Reformation, agazaſt all foreign 
Jariſdittion,: and all ſuch as a under, or by ver- 
tne of any foreign Power within this Realm ; yet 
ſuch Miniſters are both permitted and required 
zo execute. their places in the ſaid Courts by the 
Laws and Statutes of the Kznedom, © © 

But grave Mr. Hickeringill ſaith, there. ts 
rot the leaſt Specimen of Chancellars, Regi- 


ters, Sumners ,- . Officials; Commiſſaries, 


Advocates, Notaries, Surrogates, &c, or any 
ejuidem farinz zz holy Writ{ ad hence *tis 
learnedly inferred by ſame, that we have made ſa 
»:4ny new Officers := the Church of Chriſt. 
But how witleſi and Quakert-like 7s this ? and 


bowanlike Myr. Hickeringill? T ſhould. {uſpect 


he wonld call for Scripture, for ex.hour-Glaſs, 
aud for Clerks and Sextons,. were zt-not that he 
#s fo palpably in the ſervice of a'vile Hypothelis, 

Sp; on ES NE ' that 


—_— 


, 
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THE PROEME. 
that will ſtand upon no better grounds ; for he 
knows, that cheſt are wot ſo many new Officers of 
the Church, but only Aſſiſtants allow'd by Law 
#nder Biſhops, and ſuch other Spiritual men as 
have proper power of Eccleſiaſtical Turiſdiftion: 
he knows there is #0.0ther Canon, but the Law 
of the Land ; and. that the Civil Magiſtrate 
hath power to tell us what is Scripture ; and that 
he hath. told ws $. PauPs Epiſtles - = 

 are:{a, where we read of lielps 7, 1Cor.12.28, 


-Goverament; 44 that Chancel- 


lors, .Commiſſaries, Officials ad Surrogates' 
are but ſuch helps auder different raves, from 


the ſeveralways and degrees of their Delegati- 


* 
» 


þ # 


 F&n 


» *,4 


* hh. 


on : That Regiſters are but to wake and keep 
me,AQs of Court, $c.; Advocates aud. Pro- 
Qtors 70 oraer and, manage Caules ; and Appa- 
rators70 ſerve.Proceſle, 4nd execyre Mandates * 
andithat noxe but one in Orders meddles with the 
Rey5,1e 

tion:; Mr. Hickeringill is a man of great expe- 
riexce, in Spiritual Furifdidtion, and need mi} he 
told of theſe plato matters, OO 
-- «Sena ſeerpg the Statilt will nor be quiered, 
but, 7 ument taken from Law3 I have writ- 
FHETFO 


Fe: e following Treatiſe, wherein Thope Thave 
Tz nth ant \ A | £4& fe <43% Cy aging 
Courts are EJablifh'd in rhe Laws 3:4 Sta- 


heres Excommunication ;or Abſolu- 


- 
. 


demonſtrated,” that our EcCleliaftical 


 tutes of this Kingdom. © Oar Magna'Oharta iz 
. elf, ex; the. great. Charter of the Engliſh Liber- 


ties 


. 
' 


-alteted, "ws hisgracious'N 
' und yet:thetras Liberty: <A vhs Churet 


THE PROEME. 


tres doth ſuppoſe and acknowledge the Legal exer- 
ciſe of Eccleſiaſtical Furiſdidt ion by the foremen- 


' tioned Miniſters, as one of the Ancient Rights 


and Liberties of this Church ; and doth alſorati- 
fie, confirm and eſtabliſh it for ever 3. af leaft in 
the Tuagment of my Lord Coke, in theſe words. 

_ This Charter is Declaratory of the Ancient 


Law and Liberty of England. -—-[ Et-habeat 


omnia Jura f{ua- integra ] that is, thatrall Ec- 
clefiaſtical perſons ſhall enjoy all their c_ Fu- 
riſdiQtions, and other their Rights, : mhotymweth- 


_ out: any Diminution'or Sybſftrait ion whadſagver : 


and [ Jura ſua ] ſbew plainiy,.:' that" wo new 
right was given untothem, \bat ſ ach as. they had 


:Pefore, hereby are ConfirmedL:*: NS: { 48a |: NO 


Libertates fuas illz{as] Libertates* ue here 
takew i in two Sentes.; 1. "For 'the Laws of* Edg- 
land. ' :24 For Priviledges- hell : HI, 
Charter or Preſcription \more” than Ordinar 
Coke Magna Charta. -: By: /1-whichFurles” # 
Church if England ( Eccleſia rion* Morivie. 


bat Mortuntur Eccleſiaſtici\): "holds her Tong 


— of keeping Courts'#0Fhis- dap. K's 

-i62 \Teb Lao wot ſay but thee mannenof ar gecd. 
Foe inthiſe:Courts may be muſevy and: Fea{@riably 
efty may be aloe x; 
A. 
ther Antibed thes Volated > e35t0) 

Therefore, after: ſome: BY ade Hate, 


UP far preater- "uy in. 4 larzer' Sphere, yy 
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Narrower ſubject may ſuffer we humbly to offer my | 
thoughts rouching ſome Alterations, that per- 
haps might not prejudice our Eccleſiaftical Mini- 
ſters, or their Courts; with all due ſubmiſſion 
fo my SUPEr1Ors. Ee 


Theſe things following have been long in my 
thoughts. | | 5 Y 


1. That a ſpeedier way mieht be appointed 
for the diſpatch of Canſes in the Spiritual Conrts 
than the © preſent Legal Rules thereof will al- 


low. 


2.. That trivial matters ( ſuch as ſmall Tithes 
aud Church-Rates ) might be ſummarily ended, 
without expoſing the ſolemn Sentence of Excom- 
munication, 4s is generally complaind. Eſpe- 
cially —_— that the Statute touching the. 
Writ de Excom. capi. ( as well as Vulgar ap- 
prehenſion ) makes « difference ty Original Can- 
fes; though indeed the immediate cauſe of all 
Excommunication #s zbvays the contempt of 
the King's Eccleſiaſtical Furiſdition, in not 
obeying, either iis Summons or Sentence ; 
both theſe perhaps may be contrived by wiſe men, 
without prejudice to the ſaid Juriſdiction. 


| 3- That there is reaſon to 'reaſcertain the 
Fees far Probates'gf Wills, ad granting Let- 


feys 


Om « _ 
- 
= cy 
"I II I = errno 
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ters of Adminiſtration, with ſome moderate ye- 
ſpett had to the diffetence of the valne of ' Mony, 
when the former A& was made, and at this time, 
ſo as the Officers in _the Kings, Spiritual Courts 
may live upon their Employment. 


4. And why Excommunication decreed' zz 
Court may not be ſent to the Parochial Miniſter, 
to be, not only declared, but Executed by him, 
as the Biſhops Surrogate ; and convenient time 
allowed him to endeavour to retoncile the offendey, 
and to prevent the Sentence, if it may be, 1 

ſee not, if that may give any ſatisfaition. 


. Such kind of Alterations perhaps may bead- 
mitted without real prejudice to the Church, or 
rather with advantage, as well as thoſe made by 
the Conqueror, whey he divided the Eccleſia- 
ſftical from the Civil Courts: The Law by, 
which he made that Diviſion is famous, the clans 


ſes of it concerning this matter may be deſired by 


the Reader, therefore I ſhall take the painsto 
tranſcribe them ; they are theſe : . 5 


& Willielmns Gratia Dei, Rex Anglorum, -&c; 

« William by the Gzace of God, King of Eng- 
« tind -;- fs all --- that yave Land in the Bt- 
cc ſhopzick of Lincoln ;: know pe all, and all ofhers 
cc my faithful People in England, that the Epiſco- 
<c pal-Laws, that have [' Non bene } -not well been 
cc exerciſed, noz accozying to- the \P2ccepts- - 
oO - | © Noly 
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cc holy Canons, oven fo my fime in this King- 
ccyom ( Concilio Communi). - with Common 
<«« Connlſel, and with the Counſel of the Biſhops 
££ and Abbots, and all the chief men of my King- 
<« dom, I judge ( fit ) fo be amended. MWozcover, 
« JCommand, and by my KBingly Authozity 'tn-. 
« jopn, WThatno Biſhop 82 Archdeacon de Legibus 
<«< Epiſcopalibus, hold ( Placita ) Pleas any long 
<< er tn Hundret, Boz baing any Eccleſiaſtical Cauſe 
<* tothe Judgment of Secular men; buf whoſoever 


_ < ſhall be called. o2 queſtioned foz any Cauſe acs 


<« cozding fo the Eccleſiaſtical Laws, - he ſhall come 
«fa the place Which the Biſhop ſhall chuſe, and 


« there ſhall anſwer fo2 his Cauſe ; and not ſecun- 
« dum Hundret ; and he ſhall do right fo God amp 


< the Biſhop ; not acco2ding to the Hundred, butacs. 


cc co2ding to the Canons andEpiſcopal Laws. 
c« -----1but if any thzongh pride will not appear 


= [ Venire ad Juſticiam Epiſcopalem 7 let him be 


« called the firſt, ſecond andthird time, and. if pet 
< he will not come, let him be Excommunicated, 
«« and if need be, let the Strength and Juttice of the 
« King 92 Sheriff, ad hoc Vindicandum adhibea- 
cf thr -=-= Thts alſo E defend, and by myp Anthozi- 
« ty.interdict, that no Sheriff 02 other Miniſter of 
& the King, 02 any Lay-man do intermeddle with the 
« Laws which belong to the Biſhop. B 


| Give me leave to ſubjoyn a few Notes upon 
this Law of the Conqueror and TI | have 

aone. Te TS 
i. The ſubſtance ad matters of Eccleſia- 
{tical Power and Connnuſance, was the ſame long 
" nl | before 
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before rhis Law was made, 4nd not Altered by 

it : *twas a Law of Kjn Alured. S1quis Dei 
refitudines aliquas deforciat, reddat lathlite 
cum Dacis, witam cum Anglis : And the 
[ame is afterwards confirmed and renewed by Ca- 
nutus 4x4 other Kings : whereby it appeareth, 
that long before the Coli veſt 4 Authority 
ant Furiſc Fo ok of the C pot was maintained 
by the fetled Laws of the Kingdom ; and that 
Ecebfouſtical Judges had power [0 anciently to 
Excommunicate ; and had the help of the 
King aud the Sheriff to proceed againſt the obfti- 
wate; 

2. *Tis yet very remarkable, that for the form 
ak manner of their Spiritual Conrts and pro- 
ceedings before the Conqueſt, it was not here in 
England s if was af Rome ; and therefore our 
20ſt Ancient Church-Government was not deri- 
vedior Recerved from Rome :* This Law 06- 
ſerves, that before the Conqueror, the Precepts 
of holy Cm as to diltindt Furiſdiit ions, 
were = bſerved in England ; that i is, the Ca- 
nons of the Tmperial Church, ' for ſox or ſeven 
Hundred years before the Turil, diction o that 
Church was divided from the Civil, even by the 
Emperor Conſtantine himelf”; but = 0 7414- 
zy hundred years before the Conque our Tu 
riſdictions were exerciſed together in H undret, 
PY x this Law achuouledgerh, a mana) 


LW 
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' 2. We. here ſee a plain Eftabliſhment of our 
Spiritual Courts, with power of Excommuni- 
cation,” for' non-appearance, 2 the letter of 
this Antient Law, nnder the Kings defence, - 
and enforced with the Secular Arm; and 'tis 
obſervable, that the diſtinQtion of the Ecclefiaſti- 
cal' from the Civil Courts, was made in the 
Kings own Name, ad ot the Pope's, bythe 
Kings power and zoxe other ; with the Coun- 
ſel of his own SubjeQs only, and not of Rome 
that we read of ; and only with reſpect, and not in 
axy obedience to the ancietit Canons oy foreign 
methods : And thus the Juriſdittion in our 
Conrts Ettkeſiaftical as diſinQ from the Civil, 
#s as far from being Popiſh 7» their Original, 
as it was when they were conjoyned ; and therein 
ſo unlike to the diftin& proceedings of the Spiri- 
tual power beyond the Seas ſo many hundred years 
before: And thus our Spiritual Courts, both 
before they were divided, and when they came 
zo be divided from our Civil Courts, ſtand firm 
in the Ancient Laws of this Land. 

4. There are certain great Epoche's of the Le- 
gal Eſtabliſhment of the Churches power, which 
1 ſhall but touch ; 1. It was receivedwith Chri- 
ftianity, and grew and flonriſhed by our Antient 
Laws before the Conqueſt. 2. 1z the bepin- 
ning of- our Norman Conſtitution, it was thus 
diſtinguiſhed axd eſtabliſÞ?d by the Cbrqueror. 
So it wis ins Magna Charta, the firff Statute, 

* a 3. Upon 
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2:. Vpon the Reformation i» Hen. 8. ifwas re- 
eſtabliſh'd. 4. So it was upon the Return of” 


| 
; 


| 
F 


Reformation after Queen Mary by Queen Eliz. '| 


And 5. ſolikewiſe upon the Return of onr preſent | 


gracious Soveraign Kzng Charles II. . 


5. Further, T hence obſerve, that ſome Alte- 


rations in Eccleſiaſtical proceedings may be made 


on ISI” 


by Law, without any prejudice to the Churches | 
power : *Tis obſerved out of Spelman before, | 


that by this Law the Conqueror did zo leſſen 
the Churches power : indeed ſome Inconvenien- 


ces are uſually conſequent to publick changes ; | 


and tis thought by our Civilians, that the many 


prohibitions which ;nterrupt our Eccleſiaſtical 
Courts are occaſioned by their being divided from 


the Temporal : but may not that inconvenience 
be accidental to that Diviſion ? Or if at any 


time there be juſt cauſe for the Church to com- 
plain in that reſpe, is it not rather of the Judg- 


esthay the Laws or the Conſtitution ? 


But to the matter before us ; admit, for In- 


ſtance, that after Summary hearing ad Sen- | 
tence of the Judge, in Caſes of {mall Tithes, 
Church rates, and ſuch trivial matters, a Tu- ' 
Itice of the Peace, or ſome other perſon being le: | 
gally certified, were AIRS 2 azd obliged to | 


grant Warrants of Diſtreſs: It ſeems to me 4 
greater INCONVEnience 27 expoſing Excommuni- 
cation in ſuch light Cauſes would be hereby -remo- 

FE wea, 


> @ % On, jnfſ, @ oa 


THE PROEME. 


're-'| ved, than any contratted by ſuch an Alteration ; 
1 of *| and methinks no one ſhould diſdainthe new Of- 
liz. '| fice, ſeeing the Superior Judge hath been ever 
ſent \| boung to zſſue out the Writ de Excom. Cap. 
'  »| and the Sheriff to impriſon the party, upon 4 
lte-'} Certificate from the Biſhop. 

vide | But I muſt humbly leave; ſuch things towiler 
-hes | Judges. : 
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CHAP. IL. 


; ' Our Eccleſiaſtical TuriC- 
* +:diCtion 5 England was 
rot derived from the 
ES. | 


Pope, but frend the 
Crown before the Re- 
formation by —_ the 
Eighth. "PS: 


Proof againſt chis Pepitſh 
prencaphes” - 
_ ks Fram: the reot-and 
brandhes of Eovle foaſti- 
64h Power;, Donation, 
Inveſtiture, Laws; p.6. 
SEEL2.; Fur ifdribien. P.7. 
Seck.3,445-. P>9a 1412. 


CHAP, III. 


King Hen. 8. Com yet. Oy 


_ _— 
| n—— thePo 


ar 066 the Ecelelia 
ſticalFuriſdifion : nei- 
ther was it void before 
it was reſtored by 
Edw. 6. 2. P-1Z. 


Sect.2,3. .16,20. 
| CHAP. 


+ <3: 


" A R 6.12." 


-— CAT. 10. 
"Fccleſtaſtical Juriſdifti- 


tion 4 _— exerci- 


ſed, without the King's 


Name or .Stile 72 Pro-: . 


ceſſes, &c. nottbith- 
ſtanding the 1 Edw. 


1 
a v 


Set. 1,2,3. 23924326. e; 
. Seft.4. 1 Edw:6.2. Re- 
| peaPd, appears from 


- P-28. 


$ ice. :\*-- 

Sett.s. 1 Edw.'6. 2. Re- 
\.- pealed in the Fudgment 
- \of all the Fudpes, - the 
1: King and Council.p.31. 
- SeCt.6. Ar.'' H.-Cary*s 
.” Reaſon ro the contrary 
. © eonſtdered.. , * P.36. 


.CHAP. V. 


"The ACt'of 1 Eliz. 1.Efta- - 
5 dliſhing "the 

Commiſſion Court, was 
' | zor the foundation of 


High- 


a Ed, 
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Cal Furiſdiftion in Eng- 
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How our Eccleſiaſtical 
Furiſdiftion in Eng- 
land came at firſt, and 
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byLaw. ' p.46. 


-Sef.1. Juriſdittion of 


- the Church in Common 
Law.” 'PeF1. 


 SeA.2. The Government 


Eccleſiaſtical '7s Efta- 
bliſÞd inthe Statutes 
of this Realm, p.54- 


. CHAP. VIL 


: Of Canons and Conuora- 


"£1078, + - -P.60. 


The' Concluſion, p.64. 


The Poſtſcript. . - p.67. 


CHAP, 


The Bookseller to the Reader. 


H E abſence of the Author, and 
his inconvenient diſtance from 
London, hath occaſioned ſome {mall 
Errata's to eſcape the Preſs. The 
Printer thinks it the beſt inſtance of 
pardon, if his Eſcapes be not laid upon 
the Author, and he hopes they areno 
greater than an ordinary underſtand- 
ing may amend, and a little charity 
may forgive. | 


R: Royſton. 
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FTER ſo many. hundred years 
| confirmation, both by Law abd 


| late two worthy Gentlemen, treading in . 
| the ſteps of fome former . Male-contents, 
| have ventured to make it one. Mr. Edmond. 


CHAP. k 7 
The General Propoſition, 
THE 

Ecclefraſtical Furiſaittion, 


As now Exerciſed in the Church of 
England, i Alon'd and Eftabliſh'd * 
by the Laws of the Land. . : 


—_— - — EY & _— F yy? | ISM 


$K.C'T...k 
An Account of the Method? 


Praftice, *tis a marvellous thing 
this ſhould be a queſtion : yet, of- 


Hickeringill, and Mr. H. Cary © thefirſt, in- 
His Book called Naked Truth, the Second 
rt: the other, in hx, modeſtly ſtiled, . 
he Law of England : And it is tb be ob-- 
B | ſerved, 


ſerved, they were both Printed very ſea- 
ſonably for the ſetling our diſtraftions 
through the fears and danger of Popery. 


The Lawfulnefi of Chap... 


| 


I ſhall note what they ſay, diſcover their . 


groſs and dangerous miſtakes, anſwer and 
remove their pitiful Obje#:ons, and then 
endeavour to fatisfie ordinary and honeſt 
enquirers both that, and how our Eccleſia- 
ſftical Juriſdiction ſtands firm and-unſhaken 
upon the baſis cf our Engliſh Laws. 


EEPSET. - i. 


Mr. Hickeringills Reaſoning Noted and Re-. | 


. Job2'd. © 


Mr. Hickeringill is pleafed to ſay, that 
upon the Stat. 1 Eliz. 1. was built the High 
Commiſſion Court, and the Authority of all 
Canon-makers Synodical; but down came 
the Fabrggk,, when that ACt was Repealed 
by 17 Car. 1. 14. and 13 Cay. 2.12. - 

Where proviſion was made by ſtriking 
at the foundation 1 Eliz. 1: that no more 
Commiſſions of that nature be granted any 
more; only the Spirirual Courts by 13 Ca 


2.12. were to he in Sraru quo, whereir | 


they were-1639. What ſtate? -no great. 


Ple warrant you, if the Baſs, on which | 


their Srar-Chamber and High-Commiſſions 
Court were built, be taken away. | 


 AllEcclefiaſtical Juriſdictions till Her. 8. ' | 
were derived from the Pope, as Supream of 


the Church : this Head being beheaded, the 
| SUPTC= 


Secti2. Eccleſaſtical Puriſuition.. 


Supremacy - was inveſted in the Crowr. 

But 1 Edw. 6. 2. Enacts, that all Proceſs 
Eccleſiaſtical ſhould be in the Name,and 
with the ſtile of the King, &c. Sothat if 
there be any Eccleſiaſtical Juriſdiction in 
England diſtinct from his Majeſties Lay 
Courts, all their.. Proceſſes muſt be in the 
Kings Name, © c. 

*T'is true 1 Eadw. 6.2. 1s repealed by the 
1 Mar. 2. but I-care not for that, for ?tis 
revived by the AE of repeal 1 Fac. 25, 

[The Clergy in Convocation acknowledg- 
ed in their Perition, that their Eccleli- 


| aſtical power was at that time taken away. 


. Sothattheir preſent Juriſdiction ( being 
not from God; that?s certain ) tis not from 
Man, becauſe his' Majeſty has promiſed 
13 Car. 2, 12, zeverto empower them with- 
any more Commiſſions to-the worlds end. 
But this'I do not pereyiproriy aſſert, ** + 
| Ihereproteſt,, I know: not by what Has 
thority we do theſe things, conſideringithe 
premiſes, and the repealing of 1 Eliz.-1.; 
By the Statute of Her..$. all theſe Ordina- 
ry Juriſdictions were cut gff,, and were re- 
vived by 1 Edw. 6: upon Conditions only. 
This is the very Naked Tr#th, under his 
firſt Query, and.in' his Goncluſton,  and* up 
and down this worthy Bedk ;'that 1s, ſyicla: 
a ſhabby lawleſs Logick; itch a rude and, 
ſhattet*d way of Fay x4 as deſerves to. b : 
reduc?d with a. rod, and laſht into. metho 
and ſence, and better manners. 2 
Eſpecially if you' ſingle out his falſe and 
ſturdy breging Propoſutjens ,, fraught with- 
| B 2 a 


The Lanfulneff of Chap.r. 
a wretched deſign of robbing his own A4e- 
ther, in the Kings high way, with which 
he challenges paſſage to cheat and abuſe the 
Country. | | 
My buſineſs is only to apprehend the YVa- 
abonds, and commit them to the juſtice of 
ome more ſevere and fmarter tand, 


SSCT. Hl. 


The Propoſitions ſuggeſted by Mr. Hickerin- 
gill are theſe following. 


T. That before Hen. 8. all Eccleſiaſtical | 
Turiſdittion in England was derived 
from the Pope : as My. Cary, p. 6. 

IH. That Hen. $.when he annex'd the 
Eccleſiaſtical Furiſdiftion to the Crown, | 
he took it wholly away from our Ecclefiaft i- | 
cal Miniſters. | 

. TIT. That the Church had no Furiſdi- | 
on after Hen. 8. had annex'd it tothe | 
Crown, till 1 Edw. 6. 2. | 
: IV. That if there be any Eccleſiaſtical | 
Power in our Church, it cannot be execu- | 
ted, but inthe Name and with the Stile, 
&Cc. of the Rzng, according to 1 Edw. | 
6. 2. 

V. That all our Eccleſiaſtical Power 
was lately founded in 1 El1z. 1. as it efta- 
bliſf?d the High-Commiſſion-Court ; 

Wo an 


_- 


Sect.z. Eccleſiaſtical Juriſdiition. 
and that At being RepeaPd, all Eccleſe- 
aſtical Power was taken away with the 
Power of that High Commiſſion. 


Ona Reckconſiſting of theſe Sands, ſtands 
our mighty Champion, triumphing with his 
Aaked Truth; but we come now to ſift 
them. | 


es 
m__ _ 


CHAP. If 


——— — 


_ Onr Eccleſiaſtical Juriſdiction 7» Eng- 


land was ot derived from the Pope, 
but from the Crown before the Refor- 
mation by Henry the Eighth. | 


| Þ jp RE any Proteſtant ſtand to the 
contrary ? had the Pope really Autho- 
rity here before Henry the Eighth ? did our 
Biſhops indeed receive all their power, ex- 
erciſed fo many hundred years together, 
originally from the Pope ? was not their Po- 
litical Juriſdiction derivedfrom and depen- 
ding on the Crown Imperial? and founded 
in our own Laws, the Cuſtoms and Statutes 
ofthe Realm ? are theſe the Popes Laws, 
and not the Kzzgs? was there not Eccleſia- 
ſtical power in Exoland, both for Legiſlati- 
on and Execution ab origine, before the Pa- 
pal Vſurpation ? was not Popery at firſt, and 
all along, till He. 8. an legal, uſurpation 
ppon our more Ancient Goyernment, ne- 

FOE? _—_ a yer 


25 Edw.3. 
25 Edw.i. 


ver own'd much leſs eftabliſh*din the true & 
Ancient Laws of England, and unidet that 
very Notion rejected and expelled by him ? 
How then did our Biſhops, &c. derive all 
their power from the Pope before Her. 8. to 
ſay ſo, is not more like an Hobbit than a, 
Papiſt. I thought I had caught an Hobby, 
but War-Hawk, pe 


| Proof againſt this Popiſh principle. 
=  __ = June 


"1372 1., «20+ and branches of Eccleſiaſtical 
PLici, i0:ation, Inveſtiture, Laws. - 


]. It was a known Law long before Hey. 
8. that the Church of England was founded 
in Epsſcopacy by our Kings, Cc. and not in 
the Papacy. 2» | | 

TH. The Callation and Donation of Bi- 
ſhopricks, and Nomination of Biſhops did 
always belong to the King ; yea all the Bi- 
ſhopricks in this Realm are of the K7zgs 
Foundation : and the full Right of Tnveſfs- 
ture was ever in- the Crown. Coke 1. Inſt. 2. 
S. 648. to deny it may be a premunire. 

Il. When once the Brſhops are legally 
inveſted, their proper Jur:i/di#:ion came in- 
to their hands, by the Zaws, without any 
power derived from the Pope : Who faith 
otherwiſe, knows nothing, or means ill. . 

IV. It was acknowledg*d, That Conve- 
eations are, always haye been, andought » 
| SY | e 
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Sect. 2. Eccleſiaſtical Furifdiftion, 
be Aſſembled by the Kings Writ oply : tis 


Law, 35 Hen. 8, 19. - 


'V. Asthe power to make Laws for the 
Church was.ever in the King,. {vo the Laws 
themſelves muſt be his, and zone other bind 


. . E Las C7 4 " 
p bt T” 4" 
E 
$4; 4 


Us. This Real, Recognizing no:Superiour 35 Hen. 8; 


under God but the King, bath been, and is *!: 


As 16 


Rieb.2.5; 


free from any Laws, but ſuch as have been 
deviſed within this Realm, or at qur Liberty, 
have been conſented to, and made ciſtom by 
uſe, and not by any foreign power. 


SE Ck. 6 
JuriſdiftHon. 


THUS our Azcient Eccleſiaſtical Go- 
wernours and Laws depended upon the 
Crown, and not upon the Pope, by the Laws. 
of Ezgland, and in the Judgment of all the 
States of the Kingdom before Her. 8. and 
ſo did alſo the execution of thoſe Laws by 
thoſe Govyernours in the ſame publick, Judg- 
ment : a little better than Mr. Z:ckerimgil/s' 
Popiſh opinion. 

2. In ſundry old Anthentich Hiſtories and 
Chronicles, it is manifeſt, that this Realm 
1san Empire, having an Imperial Crown, to 
which belongs a body Politick,, compacted 
of Spiritualty and Tempo#alty: furniſhed 
thus, with ---- Juri/diftion to yield Juſtice 
3n all cauſes without reſtraint from any fo+ 
SIETErce..”  - 8-1 


v5 og "The 


The body Sprrirual having power, when 
any Cauſe of Divine Law hapned to come 
in queſtion, the Ezgl:h Church, called. the 
Spiritualty, which always hath been repu- 
ted, and alſo found of that ſort, for know- 
ledge, Cc. ( without any exterioar perſon ) 


to declare-and determine all ſuch doubts, 


and to adminiſter all ſuch offices as appertain 
to them : for the due adminiſtration where- 
of the Ki»gs of this Realm have endowed the 
ſaid Church both with hozour and poſſeſſions c 
both theſe Authorities and Juriſdictions do 
conjoyn in the due Adminiſtration of Juſtice 
the one to help the other. ' 2 
And whereas the King his moſt noble 
Progenitors, and the Nobility and Commons 
of this Realm at divers and ſundry Parlia- 
ments, as well inthe time of King Eaw. 1. 
Eadw. 3. Rich, 2, Hen, 4. (all which were 
certainly before Her. 8.) and other noble 
Kings made ſundry Ordinances, Laws, 
Statutes, and proviſtons for the entire and 
ſure preſervation of. the Prerogatives and 
Juriſdiction Spiritual and Temporal of the 
ſaid Imperial- Crown, from the annoyance 
and Authority of the See of Rome from time 
to time, asoften as any ſuch attempt might 
be knownor eſpied. Yd. 25 Hen. 8. 12. . 
 Theſe'things plainly ſhew, . that the 
'whole State. in Her: 8*s. time was not-of 
Mr. HickeringilPs. mind ; but that: before 
that time, the whole power of -the Church 
was independent.on. the. Pope, and not .de- 
rived from him, but or:g:2ally. inherent. in 
the Crown and Laws of England, + 
= yp © 
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Dec. 3. Eccleſiaſtical Turiſdiftion. 


he blatters to the contrary. id. 25 Edw. 
3. Stat. 4. Cap. 22. pag. 123. Sett,3, 27 
Edw. 3: cap. 1.& 38 Edw. 3. c. 4. Stat. 2; 
&;1. 2 Rich. 2.Cap.6. 3 Rich. 2,c. 3.8.2; 
12 Rich. 2.c. 15. C& 13 Rich, 2. Stat, 2. C2: 
216 Rich, 2.c. 5 2 Hen, 4.c.3, & 4. 7 Hen. 
6.6. 9 Hen. 4.c.3. 1 Sn 43 
Hen. 5. Stat, 2. c,4. Adde to theſe Mr. 


Cawadries Caſe in'my Lord Coke, and he muſt 


be unreaſonably :// affefed to the Church of 
England, that is not more than ſatisfied, 
that the chief and Supream Governours 
thereof,, were the Kings of England, and 
not the Pope, before the Reign of Her. 8. 

3. Alſo.it was the ſence of the whole 
Kingdom, thatthe Pope?s power and Juriſ- 
diction here, was uſurped and zlegal ; con- 
trary to: Gods Laws, the Laws and Statutes 
of this Realm; and in derogation of the 
Imperial Crown thereof : and that it was 
timorouſly and ignorantly ſubmitted unto, 
before Her. 8. as the words of that Statute 


are, 28 Hen. 8. cap. 16.”  " 


SECT. 111 


BU T if our Gentleman he wiſer than 
to believe -their words; the matter is evi- 
dent' in our. ancient Laws, and conſtant 
practice accoxdingly, before Her. 8. his 
time : Indeed all the Statutes of proviſion 
againſt foreign powers, are to - own and de- 
fend the: Eccleſiaſtical Juriſdiction at home, 
under this Crown, Yea all the Statutes made 
þ : | ON 


20 | The Lawfulnefi of CYap.2. 

on purpoſe, to reſtrain and Unit the Spiri- 

tnal Juriſdiction in certain taſes, and re- 
ſpets, do allow and eſtabliſh it in 
others, exceptio confirmat Regulam in non 
Except. * * | 

2. Much plainer, all the Statutes that 

prohibit the Kings Civil Courts to interrupt 
the Eccleſiaſtical proceedings, but in ſuch 
caſes, and the Statutes granting conſultati- 
ons in ſuch caſes; and the Statutes directing 
appeals in the Spiritual Courts, and appeals 
to the Chancery it ſelf, and the Laws ratify- 
ing and effeCtually binding their Sentence by 
the Wrzt de exc. cap. much ' more plainly do 
theſe eſtabliſh the Eccleſiaſtical Juriſdiction 
in the /aws of the Land, before Her. 8. 
- 3. By this time ?tis vain to mention the 
Statutes which of old did ſpecifie and allow 
particular matters to be tried only in the 
Eccleſiaſtical Courts: ſuch as Tithes, 18 
Edw. 3.7. the offences of Eccleſiaſtical per- 
ſons,. 1 Her, 7.c. 4. cauſes Teftamentary, 
18 Edw. 3. 6. Synodals 'and procurations, 
and penſions, fc. 15 Hern.8.19.Defamations, 
9 Eaw. 2.3. 1Edw.3.c.11, Cc.all which 
are clear evidences that the Eccleſiaſtical 
Juriſdiction was eſtabliſh*d by the Srature- 
laws of this Realm, and conſequently, did. 
not depend upon, was not derived from 
any foreign power before the 20 of Hey. 8. - 


# 
* 
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T O ſeek for the Original of our Eccle- 
fraftical Juriſdiftion and Courts, in the 
Statute-book,, is more than ridiculous ; ſfee- 
ing they borh ſtood in a flouriſhing eſtate 
long before the beginning of that book- and 


are among thenumber of the great things, 
which were then, ſecundum conſuetudinem 


| & leges Anglie, and are plainly eſtabliſh'd 


in the Common Law of the Land : by which 
they have ſtood and been practis?d, ever 
ſince ( as we ſhall prove more fully anon. ) 
2. Magna Charta, which is found firſt in 
the book of Srarutes, and is ſaid by Lawyers 
to be Common Law (7, e. ſhews us what 1s 
Common Law ) in this Kingdom; begins 
thus, We have granted and confirmed for us 
and our Heirs fir ever, that the Church of 
England ſhall be free ;, and ſhall have all her 
whole Rights and Liberties Inviolable, Re- 
ſerving to all Archbiſhops and Biſhops, and 
all perſons as well Spiritual as Temporal 
all their Free Liberties and free Cuſtoms, 


. which they have had in times paſt, and 


which we have granted to be holden within this 
Realm ;, and all men of this Realm, as well 
Spiritual as Temporal, ſhall obſerve the ſame 
againſt all per ſons. 

' 3. Now what can any man, that knows 
the practice of the Spiritual Courts, before 
that time, at that time, and ever ſince 
imagine what is meant by the Liberties and 

| Cuſt os 


Cuſtoms of the Church, (5. e. in the ſence of 
Mr. Hickerinsill) and the words of Magna 
Charta, Archbiſhops. Biſhops, and all Spzri- 
z4al men, but the Fur:ſdittion Eccleſcaftical 
1n the f:r/# and chief place? And theſe, by 
the great Charter, are confirm?d for ever; 


and the like confirmation hath been made 


by the many ſucceeding Kings and Parlia- 
ments, in their confirmation of AA4agna 
Charta. | R 


4. Therefore I cannot bpt conclude, that . 


the Eccleſiaſtical Juriſdiction being found- 
ed in the Common Law, Aagna Charta, 
and the Statutes, by ſo long practice be- 
yond all Records, is in the very Conſtitution 
of the Kingdom : The great men of the 
Church having always had authority in the 
very making of Laws as they had before 
Magna Charta, and been reputed ( as in the 
Statute of E/:iz.) one of the three States in 
Parliament; and the Execution alſo of the 
70m” Hm Laws of the Church of Eg- 
land, | 


SES 1. V. 


LASTLY, All this is plainly con- 
firmd by ancient Eccleſcaſtical Canons 
( which ſeems to be an Argument of great 
weight with Mr. Hickering:ll) as well as by 
the Ancient Laws and Cuſtoms of the 
Land. 2 
In the Apoſtles Canons *tis ordained, that 
every MNatzonal Church ſhould haye its own 
Em. chief 
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_ againſt the Pap:ſts, that we had our Arch- 


Conncils confirm?d the Apoſtles Canons; and 


Z_— 
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chief or head, and thence derive all Power 
under the Crown: ?Tis acknowledged, 


biſhops and Biſhops before the Vſarpation of 
the Pope : We were anciently a Patriarchate 
independent upon Rome : The four firſt 


eſtabliſh*d our ancient Cypriaz priviledge : 
Let after-encroachments of the Pope be ac- 
cordingly renounced as lawlef UV ſurpartions : 
Let us quietly enjoy our 7eſtored ancient pri- 
viledges; and let ancient Cuſtom prevail, 
according to the Sentence of the ancient 
Councils, in ſpight of all Papiffs and Hob- 


ifts. 


pO EECT 


CHAP. III 


Kzng Hen. 8. did not, by renouncing the 
Power pretended by the Pope, make 
void the Eccleſiaſtical Juriſdiftion : 
neither was it void before it was reſto- 
red by 1 Edw.6. 2. 


T*s ſomewhat difficult to make this 

Propofition than it is in its ſelf more 
plain : pray Mr. Wiſe-man, where and by 
what words did Her.8. cut off, as you ſay, 
all thoſe ordinary Fur:ſdiftions ? Did that 
great Prince and his Parliament intend by 
any Statute then made, to cut them off, or 
not ? If they did intend it, how came 1t ” 
paſs 
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paſs that they continued in their #ſual courſe 
of power and proceedings all the reſt of his 
Reign ? which may be preſumed to be near 
ten years? Was that watchful *Prizce ſo 
aſleep? was the whole Kingdom {ſo ſtupid, 
ſo long a time, to ſuffer ſuch oppreſſion, -by 
invaſion of the Crown and the peoples Deiber- 
ties, by a company of Church-men, now de- 
prived of the Pope*s aſſiſtance, and without 
any power at all ? or were the Eccleſiaſtical 
Governours ſo deſperate or careleſs, as to 


 leunder ſo much danger of premunire, nei- 


ther deſfiſting to alt without power, nor to 
ſue for it ? RP EN 
- 2 But 'perhaps, though the Kg and 
Parliament did not intend it, yet the words 
of the Statute expreſs enough to diſſolve 
and cut offall thoſe ordinary Juri/dittions : 
and no body could ſee through this ml/tore, 
or tumble it upon the Churches head, be- 
fore Mr, Hickeringill was inſpired to do it in 
a luckytime. I will :anſwer him with a fo- 
7y ; "There was a certain Lord laid claim to 
a Manor that was in another Lord?s poſſeſſ;- 
02 : upon Trial it was found, that the 
Plaintiffe had the Right. of it ; and he that 
had had poſſeſſion was throw? ont, and the 
other ( the Right Owner ) was, as he ought 
to be, put into the poſſeſſiox of the Fig 
AMannor ;, but it was obſerved, that, though 
the Lords were changed, yet the Cuſtoms, 
and Courts, and Officers were not changed at 
all, butall things * qe 2s before. 
3... Thus King 


preſent 
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preſent caſe 3 only that the Pope's power 
then was rather in a pretended claim, than 
in poſſeſſion; as is evident from that no- 


table Statute 24 Hen.8, c. 12. where we 


have the Kings. Supremacy firſt aſſerted, 
with 4 body Pol:rick, of the Sprritualty and 


Temporalty, every way furniſh?d with Ayu-. 


thorities and Juriſdictions, to 'adminiſter 
Fuſtice to the whole Realm.: Thus the 
Imperial Crown fully accompliſh*d, throws 
off the pretence of the Pope, as King Edw. 
Rich. and Hen. 4.. had done before, yet as 
they alſo did, reſerves as well the Spiritu- 


alty and its Jursſdi104, as the Temporalty 


and its Juriſdidtian;; ©. Afterwards . }. 


4. The Kg doth by his Royal aſſert, and. 
by the afſents. of the: Lords- Spiritual: and. 
Temporal, andthe Commons Aſſembled; and 


by the Azthority of the ſame, -Enatt, Eſta- 
bliſh and Ordain, ; that all Cauſes Teſtamen- 
tary, Cauſes of Matrimony and Divorces, 


rights of Tithes, Oblations and Obwentions, . 
the knowledge. wheteof,, by the- goodneſs, 
of Princes of this Realm, and by the Laws. 
and Cuſtoms of the ſame. appertaineth to 
the Spiritual Juriſdiction of this ; Realm, . 
ſhall be from henceforth: heard, examined, 
diſcuſs*d, clearly,. finally: anigefinitively 
adjudged and determined in-ſyeh.Courts, . 
Spiritual and Temporal, as the'matures of . 


the controverſie ſhall require.. 7 ©) 


5. ?Tis plain therefore, that: thowgh 
Hen. 8. did cut 'off the Pope's: pretenice, - 
 whichis the great intention of that excellent 


Law, yet the Eccleſiaſtical Tariſdittion was 
F nor 


i5 


the Laws and Cuſtoms of the Land: . Read 
the Statute, and you will not only ſee a 
continuance of the Spiritual Courts ſuppoſed 


and allow?d, but ſpecial direfions touching 


proceedings and Appeals therein. 


4 
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IF King Hen.8. did take away the Ec- 
cleſiaſtical Authority of the Church of Eng- 
land, hedid either remove the Offcers, or 
deny their power to make Caors, or deſtroy 
their Courts, and the exerciſe of their Jur:i/- 
diftion ;, but he did do neither, but rather 
by Ats of Parliament eſtablifh*d them all. 

I. For the firſt, touching the Governonrs 
of the Church, conſult Statute 31 He. 8. 3. 
that it may be Enafed by the Authority of 
this preſent Parliament, that all Archbiſtops 
and Biſhops of this Realm, may, by Authori- 
zy of this preſent Parliament, and not by 
any proviſion, or other foreign. Authority, 
enjoy and retain their Archbiſhopricks an 
Biſhopricks in as large and ample manner, as 
if they had been promoted, elefted, confirmed 
and Conſecrated. according to the due courſe 
of the Laws of this Realm : And that every 
Archbiſhop and Biſhop of this Realm may 
miniſter, uſe and exerciſeall and everything 
and things pertaining to the Office or _— 

| OL 
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not diſſolved, but annex?d or declared to be 
annex2d to the Imperial Crown of this Realm, + 
and to continue to exerciſe its power in the 
Spiritual Courts, as before, according. to 
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of any Archbiſhop or Biſhop, with all Tokens, 
Enſigns and Ceremonies thereunto lawfully be- 
longing. _ ett Ee. 4 
F urther; . that all Ectleſraſtical- perſons 
of the Kings Realm, all Archdeaconst, Deans; 
and otber | having Offices; may by Authority: 
of this A#- ( and not - &c. ) .admmiſter, ule 
ahd exerciſe af things appertaining to their 
Dipgpities and Offices, 1o 1t be not- expteſly 
againſt the Laws of God and this Realm; . 
II. Neither did King Hez. 8. take away: 
the power of the Biſhops and others, .to-make 
Canons in Convocation, as appears by the 
Statute of the 25 of Hen. 8. 19. In that Sta- 
zxte, among other things; upon the Pet:t:07 
of the Clergy, two things are granted to our 
p#ypoſe, touching Eccleſiaſtical Canons. ; 
: 1. Theold ones; *tis provided that ſwch 
Canons being already made, .which be not 
contra#tant nor repugnant. to the Laws, 
Statutes ahd Cuſtoms of this Realm, nor to 
the damape of the Kings prerogative Royal, 
ſhall now be uſed and exerciſedas they were 
befofe the makzng of this AF, till-ſach time. 
as they be viewed by the ſaid Thirty two 
perſons; according to the Texorof this Act, 


' which was zever done ; - therefore ſuch. old 


Canons are yet of force by this Att. Vid: 
- 2, For the tnaking of »ww Canons; the 
Convocation hath power: reſcrved . by this 
ſame A#, provided the Convocation be.cal- 
led by the Kings Wrir ;; and that they have 
the Royal aſſent and licence to make, promnl- 


gate, and execute ſuch Ca#ons + as you May 
G read 


read Sect. 1. of- the- ſaid Statute. Indeed 
the Convocation uſed a larger power in ma- 
king Canons before, as 1s there noted, which, 
they ſay, they will not henceforth preſume to 
do :_ but it therefore follows, that they may 
ſtill uſe their power, fo /im;red and derived 
from the Crown; which 1s the evident in- . 
tention of the Aft. For by reſtraining the 
Clergy thus to proceed in making Canons, 
| the Law allows them the power fo to do; - 
and by making the exceptions and {mrati- 
075 confirms their Authority ſo far as it is 
not. excepted againſt, . 
11. Neither, laſtly, did King Her. 8. 
take away the ordinary Juriſdiftion of Eccle- 
liaſtical Governours as exerciſed in the Spri- 
r:tual Conrts, according to the Laws and 
Canons of this Church': but indeed eſta- 
bliſh*d them by As of Parliament, as is 
plainly to be ſeen in the 37 Her. 8. c. 16. 
Seft. 4. in theſe words: May it therefore 
pleaſe your Highneſs, that it may be Enatted, 
that all ſingular perſons which ſhall be made --- 
deputed to be any Chancellor, dos! wag | 


Commiſſary, Official, Scribe or Regiſter, by - | 


your Majeſty or any of your Heirs or Succeſ- 
fors,. or by any Archbiſhop, Biſhop, Arch- 


deacon Or other perſon whatſoever, having » | 
Authority under your Majeſty, your Heirs : | 


and Succeſſors, to make any Chancellor, Vicar- 

exeral, Commiſſary, Official or Regiſter, 
may lawfully execute all manner of Fur:fdift- 
07, commonly called Eccleſiaſtical Juriſditti- 


0n + and all Cenſwres and Coercions appertain= * | 


7ng unto the ſame, Cc. 
% . | 2o Tis i 
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2, *Tis acknowledged, that in the Set, 


2. of this Starate, it ſeemsas if the Parlia- 
ment concluded, that by the 25 of Hen. 8. 


19. the .ancient Canons were abrogated, 


which I wonder Mr. Zicheringill his ſagacity 


had not diſcovered : yet *tis-plain enough, 


that wiſe Parkament did not thereby reftect 
upon or intend 2 the Canons z but ſuch Ca- 
nons,. as the preſent matter before them was 
concerned in'; that is,/#ch'Canons as forbad 


Eccleſiaſtical Officers to marry; as the. 


words Set. 1. are, that.no Zay or marricd 
man ſhould or might exerciſe any Eccleſi- 
aſtical Jurifdiion, : Fe. directly repug- 
nant to your Majeſty's as SupreamHead,your 
Grace being # Lay-man - then it follows in 


the next words, And albeit the ſaid De-. 


crees, viz, being contrary to the Royal pre- 
rogative as ſupream Head of the Church, be 
1d the 25 year of your moſt Noble Reign ut- 
terly aboliſhed. _ ER.  _ 

, That ehv is the meaning of that clauſe is 
reaſonable to believe, becauſe they take no 
further care tocorret the matter, but only 
by enatting perſons lawfully deputed, 
thongh they be Lay perſons, though married 


| or unmarried, ſhall have power, and may. 
, | exerciſe Eccleſiaſtical JurifdiQtion; notwith- 
- | ſtanding any. Law or Conftitution to the 
| contraryzas the Statnte is concluded. + 


3. Befides, we are aſfured, that all the 
ancient Canons, that were 7ot repugnant to 
the Kings Prerogative; or the Laws and © 


© | Cuſtoms of this Realm were-not-abrogatea; 
" but declared to be of force, 7. e. to be eXecu-, 
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ted in the Spiritnal Courts, as was noted in 
the very letter of that Statute 25 Hex. 8. 1g. 
and that this clanfe, ſpeaking only of fucks 
Canons as were abrogated by that: Statute, 
abrogates nothing that was not ſs, by the 
Att referred to. —— 

4. Andthus the Jurifdition and Canons 
of the Church ſtood in force, at the latter 
end of the Reign of Hen. 8. this Statute being, 
made in the aff year, wherein any were 
made by that great Prizce. | 

5. Thus we have found in the time of 
King Hen. 8. an Eccleſtaſtical Juriſdittion | 
excrcis'd in England, without any depen- 
dance on the Pope, and other Authority for ! 
Cazon-makers Synodical ( as Mrs Hickeringill | 
cants) beſides the Sraturte for the High | 
Commiſſion 1 Eliz. upon which Statute of | 
Eliz. Mr. Hickeringill very learnedly aſſerts | 
the Authority of all Canon-makers Synodical | 
was built : qu. Naked Truth. on 


ECT. HIL 


N O more is- needful under this Head, 
but toſhew my reſpect to Mr. Hickeringill his 
doughty and only Argument, taken out of 
the Petition of the Clergy to Queen Mary ; 
yhereby he would fain prove, that the ex- | 
—__— Ai of Hen. 8. took away all 
orainary Juriſdiftion from the Church of 
England, and that there was no ſuch thing 
wll ſhe revived it.. 7 


2. The 


1Ng | 


all 
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2. The words of the Petition, from 
whence he thus argyes, you ſhall have in his 
own Tranſlation, ' 1n this manner : they pray 
that her Majeſty would make ſuch proviſion, 
that thoſe things which belong to our Eccleſia- 
ſtical Furiſaittion and Tires ( without 
which we cannot duly diſcharge, &c. ) and 
taken from us lately by the Tniquity of the times, 
may be again reſtored; and that all Laws 
which have taken away, or do any ways hin- 
der our Eccleſiaſtical Furiſdiction and liber- 
ries, may be- made null and void, Hence he 


concludes, that in the judgment of the Con- 


vocation at that time, their Juriſdifion and 
Liberties were taken away. Is this proof 
ſufficient againſt all the laws and pradfice of 
the Kingdom during the Reign of Hen. 8. 
afrer the extinguiſhing Act ? or do they ſay 
that Her. 8. took away the Eccleſraſtical 
Juriſdiction ? how can Mr. Hickeringill di- 
vane that it was not the reouncing the Pope 
as Head of their Juri/di&ion and Liberties, 
that was the very grievazce that they com- 
plain'd of ? | 
©. 3. This is certain, that .Qzcen Mary ſuc- 
ceeded Edw. 6.. that Edw. 6. did require 
more expreſs Teſtimonies of the Clergie's Re- 
cognition of the Crows, in the exerciſe of 
the Eccleſiaſtical Furiſdittion by the Statute 
(of which we ſhall take more notice preſent- 
ly) than Her.8. did ; and *tis paſt Mr, Hicke- 
ringilthis sk:lt to prove, that the Convocation 
in their faid Perzrion, did not principally, if 
not ozly intend that ſevere Ad of Eaw. 6. 
However that paſs, Mr. Hickeringill his ar- 
| GY = gument, 


gument, deſerves not the ſtrength of a Con- 
vocation to confute it. ; 

4. I leave it to Mr. Hickeringil himfelf, 
for if he think, that that Convocation ſpake 
that which was not 7c, he hath ſaid no- 
thing to the parpoſe :- but if he think they 


! 


did ſpeak truth, then he thinks, that the 


Juriſdiction of the Church of England, as 
derived: from the King, according to the 
Statnte of Eaw.6. or in Hen. 8's time, was 
no lawful Juriſdiction, that 1s, Mr. Hicke- 
ringill thinks as the Papiſts think ;*- War 
Hawkagain Mr.Hickeringill, and a premumre 
TOO. - | -* | :, ; 
'. But this brings us to conſider the Statyte 
of Edw. 6. 222 LT TH 
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Eccleſiaſtical Juriſdiftion 5: lanfully ex- - 


ercis'd, without the Kin gs Name or 
Stile i Proceſles, &c,. notwithſtand- 


- #ngther Edw.6.2. +: 


THz all Eccleſiaftical Proceſſes ſhould be 


in the Name and Srile- of the King, 
C6. according to the Statute of r Edw.6, 2. 
1s. the great and old Obje:on, not only of 
Mr. Hipkerizgillbut ſeveral others. 


SECT, 
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 _Anſw. Butfirſt, if this Szature were not 
repealed ( as indeed it 1s ) there are ſeveral 
things in the bodyof it very conſiderable 
againſt Mr. HickeFngill, and to Our advan- 
Age, 

x 'The Statnte obſerves in the very four- 
dation of it, 'that it's juſtly acknowledged 
by the Clergy of the Realm, that all Courts 
Eccleſiaſtical within the Realms of England 
and Ireland, be kept by no other Power or 
Authority, but by the Authority of the 
King ;, which, it ſeems, was then known 
wichout the, Teſtimonies thereof, then to be 
required; and indeed is ſo ſtill by the Qarhs 
which all Eccleſiaſtical perſons chearfully 
take before their /nſtalment. | 
2. Thatthere was ſuch, a thing in prafzce 
before the making this A, ' as Eccleſraſticdt 
Furiſdiftion in the Church ob England - for 
the Statute ſaith, that Archbiſhops, &c, do 
ufe to make and ſend out their Summons, &C. 
In their owz names at that time, who yet 
acknowledged all their Authority from the 
Crown, Set. 3, 

3. The Starute allows the Eccleſraſtical 
Juriſdiction it ſelf; and that the Archb:- 
ſhops and Biſhops, ſhall make, admit, &c. 


' their Chanceltors, and other, Officers arid 


Subſtitutes, which. ſuppoſeth the Conſtitu- 
tion of the Spiriraal Courts, under their own 
zames, and with rheir own Seals, Seft.s6, 


C 4 4- This 
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4. This Statute alſo allows, that ſome 
things are limited by the Laws and Cuſtoms 
of this Realm, and if ſuch things are depen- 
dinginghe Kings Courts of Record at Com-- 
mon Lam, are to be remitted to the Spiritual 
Courts to zry the ſame, Set. 7. TT 
'5. But what is the peralty ifthey do not 
uſe the Kings Name and Stile, and put the 
Kings Arms into their Seals of Office? This 
1s conſiderable. ?Tis well the Srarute provi- 
ded a better hand to p_ the ' delinquents 
than Mr. Hickeringill,, and a milder puniſh- 
ment than he interprets the Law to do : 
the puniſhment 1s the Kings _— 
and impriſonment during his pleaſure ; nqt 
the vajdingthe Juriſdiction, as Mr. #J:cke- 
ringill would have it : And while the King 
knows the Statute is repealed, as ſhall next 
appear, we fear pet but his Majeſty is plea» 
ſed with, and will. defend. our Jurjſdicti- 
ons, while we humbly acknowledge their 
dependency on the Crown, : and exerciſe the 
ſame, according to his Laws, though w 
preſume not to uſe his Name, .and Stile, anc 
Arms, without the warrant of Law.. . 


SECT. [1. 
1. FOR that Statute of 1 Eaw. 6, 2. 
was repeated by the firſt. and. fecond of Philip 


3 
# 


and Mary, c. 8. wherein we have theſe plain 
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* the doh 29 and Ordginaries ( are de- 
* clared)) tobe in the ſame ſtate for procef 
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Sect. 2. Ecclefuuſtical Juriſaiftion. 
. © of ſuits, 'puniſhment of crimes, and ege- 
Wo. | 

F© cation of the Cenſures of the Church, 


** with kzowlegge of caſes belonging to the 
** fame; andas large in theſe pots, as the 
*© ſaid Furiſd;&ion was the laid rwentierb 


< year of Her. $. whereby that Statute is al- 
To revived, as my L. Coke affirmeth. 


Thus, by A# of Parliament, of which 


that Queen was the undoubted Head, ( and 


by the power of the Crown of England, and 


not the Pope) the Eccleſiaſtical Furiſdition 


of this Realm was eſtabliſhed by our own 


Lap in the ſame ſtate wherein it ſtood he- 


fore the twentieth of Hex. 8. and then, we 


find, that by our ancient Laws and Cuſtoms, 


it was dependent on the. Crown, whatever 
ſome Church-men thought to the contrary. 
2. I have read, that this ſame Queen /a- 


7y wore the Title of Head of the Church of 


. 


zeland her ſelf; though in other points 
too too zealous for Popery : and by this very 


Statute it is Enafted, That nothing in this 


Act ſhall be conſtrued to diminiſh the Liber- 
ties, Prerogatives, ar Jurifdittions, or any 


part thereof, - which were in the Jmperial 


Crowp of this Realm the twentjeth year of 
Hen. 8. or any other the Queens progenitors 


before: And we have found, that the Ec- 
_ Cleſiaſtical Juriſdi#:on of this Kingdom was 


ſubje&t to, and dependent on the Imperial 
Crown, ſecundum conſuetudinem O& legem 
Anglie 1n her Anceftors thme: We have 
found alſo, that this was the undoubted 
Judgment of the whole Ki77ggom in the Sra- 
eutes of Hep. 8, Eqdw. 6. Queen Eliz. King 
James, &C. | Now 
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. Now let it be ſhewn, that this clauſe of 
the Starute of Yucen Mary is repealed,which 
is ſo agreeable to the ancient Cuſtoms and 
Rights of the Crown ; let this be ſhewn, 
and you do ſomething : This Statute of my 
Lord Coke*s is not repealed by the 1 of El:z. 
or King Fames, though the 1 of ary fhould 
be granted to be ſo. + Alfothe 25 Her. 8.20. 
being contrary to 1 Edw. 6.2. is revived by 
i Eliz, and never repealed. Rep. Coke 12. 


PRA. he's N hi 

I. Mr. Hickeringill indeed is bold enough, 
butlI find Mr. Cary timerous 1n the point, 
though againit the harr - for though he toll 
on his weak and prejudic?d readers, to their 
great hazard, 1n putting their whole cafe 
upon this. oze- pozurt, whether the Corr can 
ſhew the broad Seal, &c. yet when he comes 
home to the-matter, he tells them, thatthe 
aforeſaid Statute of Edw. 6. not being men- 
tioned by King James's Att of repeal, and 
exprelly revived, 1s thought zot to be of 
force; ſo that a citation in the Biſhops own 
name, may, ' at this day, be good in Law. 
Law of Engl. 6.2. p.12. Mr. Hickeringill 
ſhould have-taken the advice of this his 
friend, a great Lawyer certainly, that en- 
titles his minute and thin piece, the Law of 
England. 4k -— I» 


SECT. 11t. 
Mr. CARY indeed ' miſtakes the Sta 


tute ; for it is.the firſt of' King Jamts 25. 
= : [not 
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not the fourth : yet we have his learned 
opinion, that Citations in the Biſhops ow? 
name. may, at this day, be good 'in Law; 
and for ought I know, his reaſon for it may 
be good+ too, viz. becauſe the Srarure of 


Queen ary, eſpecially that of the firſt and 


Kecond of. Phil. and Aar.c. 8. is not in the 
ſaid At of repeal'expreſly revived; accord- 
ing to the expreſs words of the ACt, v4. 
1 Eliz.ſett.13. But, O Mr. Cary ! though we 
have hereyour epizoz and your reaſon, where 
was your Conſcience ? where was your kind- 
zeſ to your beloved diſſenting Clients ? 
when you dared to betray them to the Dev:/ 
and the Gaoler (to fpeak in Mr. Hickerin- 
gi1Ps language.) (a far heavier - ſentence 
rakes ye; Mraz) and that upon no 
other ground, -:thatl can find,'in your Eng« 
+ ava, but this- Szarure only; which yet 
or the:reaſonafarciaid, you ſay, isthought 
not to- be of. force; — \Fou- ſay, 
the Biſhops may.atthis day ſend forth 'Cirari- 
ons. int their own'names by Law; yet your 
vrave advice.to thoſefriends is this; Wher 


you are Cited, appear and demand, whether - 


they have any Patent from the King for the 


{aime, and under his. great Seal' or ho; if 


they will not ſhew you by what AuthGrity --- 
protefs againſt their proceedings, : and go 
your way, 4, e. theway of diſobedzence, con- 
tempt, the way to the Gaol and: the Dewi ; 
but. that's no. matter, he hath ſhewed his 
ſpite to Ecclefiaftinat Authority againſt his 
own Law and Cop ſgience : he was rot to ſa- 
{isfic a deubr, but a 1ſt; and his confidence 

TTY | ; IS 
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is as able to ſecure the deluded people from 
the danger of contempt of the Kings Eccleſi- 
aſtical Courts, as his wiſe Notion of _— 
Charta, c. 14. from paying their Tithes 
Sec this point excellently and fully argued 
on both ſides, and the Judges, &c. Opint- 
on and Reafons ſilencing this Objection in 
King James's time, Coke Rep. 12. p. 75629, 


SEG 1. 3Y. 
1 Eqw. 6. 2.repeal'd appears from praCtice. 


H. A further Argumeut, that the Scar. 
t Edw. 6. 2.1s repcaPd is taken from the un- 
interrupted pratzce, both of the Eccleſraſti- 
cal Juriſdiction, and the Kings of England, 
and their own immediate Coxrts, contrary 
to1t: and Ithink it is a rule in Law, :that 
in doubtful caſes,” Lex cyrrit cum praxs. 

1, The Eccleſiaſtical Judges have, ' ever 
fince the Kepealing At of Aveen Mary, be- 
fore and ſince the Sratrteof Queen El:z. and 
King James, called Statutes of repeal, un- 
controulably proceeded in their owz zames, 
and not. expreſly in theg:ame or ſtile of the 
King ( Kt one inſtance be ſhewn to the con= 
trary ) then who can - imagine without a 
fancy poſſeſt,, that the Grown and Srates of 
the Realm ſhould intend. ſa greatan alrera- 
7407 in the Eccleftaitical government; and 
that in the behalf of the ſupremacy, and for 
the Rights of the Crown, as is pretended, 
by reyrping that Att of 1 Ev, & nd yet, 
| .__ _ nenaer 
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neither then, nor ever ſince, expect a con- 
formity to, and obſeryance of it? Were 
Queen El:z. and King James fo eafte and 
careleſs of their Crowns as this would make 
them ? were all the B:ſhops, who were con- 
cerned in making thoſe Acts of Repeal, and 
all Eccleſiaſtical Judges ever ſince, ſo dull 
and ſtupid, as not to know the force of 
thoſe As; not to mind either their duty, 
or their ſafety, in ſo. great and hazardous 


a point, as ſome wonld have it ofa premu- 


re? or ſo fool-hardy, as to bear againſt 
the Crowz it ſelf, on which alone they know 
they depend againſt plain As of Parlia- 
ment, in the midſt of ftroward and watching 
enemieson every ſide them ? who'can think 
it 2 I muſt conclude.,that if it be poſlible that 
the At of Queen Mary ſhould be repeaPd in 
this point, .either by Queen -Elzz. or King 
Fames, *tis more than ever the Law-makers 
themfelves thonght of, underſtood or in- 
tended. 


2. For ſecondly, the prattice of the 


- Crown that was in the: firſt place highly con- 


cern'd in that Stat. 1 Edw. 6. 2. hath been 
ever ſince the Act of Queen Mary that re- 
pealPd it, direQtly contrary to it; and, in 
a very great point or flower of the ſuprema- 
cy,- manag?d it ſelf ever ſince, juſt as it did: 
before that ACt of Edw. 6. and, as] faid, + 
directly contrary to it : therefore ?tis paſt 
all doubt but that the ſence of the ©zeer 
and K:ngs of England, and the ſence of 
thoſe great Lawyers and States-men, that 
dirett the Crows in ſuch great affairs, is 

| evident, 


evident, 'that the Statute of Edw. 6. ſtands 
repealed,: and is not revived; for in that 


Stat. 1\Edw. 6. 2. tis expreſly enatted, that. | 


whereas elections of B:ſhops by Deans and 
Chapters upon. a Writ of Congee aeſlire == 
ſeeming derogatory and prejudicial to the: 
Kings prerogative Royal; for a due refor- 
mation thereof, be it enacted, that- from 
henceforth no ſuch Corgee aeſlire be grant> 
ed, nor elef:o, made, but, &c. yet ever 
ſince Congee deſlires have been granted, and. 
ſuch elections thereupon have been returned 
_z_-, cc: :-: : 

. 3. The Kings immediate Courts, ſo far 
as they-haye been concerned-with Fur:ſditti-. 
on of the Church, and the Kings Civil Judg- 
es therein, - have ever ſince own'd, and as 
occaſion hath required, ratified, fortified, 


and made effeCtual all our Eccleſiaſtical pro- 
ceedingsever fince, though not acted in the” 


Kingsname, contrary to the ſaid Statute; 
though ?tis a great part of their places and 
offices to ſecure the Prerogative againſt all 
Invaſion, eſpecially of the (hurch: thus 
by their- conſtant prattice it appears, that 
they.never underſtood that Srarure-of Edw. 
6.to be in force, fince Queen Mary repeal- 
edit : Was the whole Kingdom ſo long; 
and in ſo deep a ſleep, to be awakened by 
ſuch impertinent and little barkings ? 
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1 Eaw. 6.2. Repealed in the Judgment of all 
the Judges, the King and Council. 


T HE objet1ian from the 1 Edw. 6. is no 
mew light of Mr. HickeringilPs, we find it 
buſjein the time of King Charles the firſt, 
Anno 1637. and by the Kings Proclamation 
it ſeems it. had troubled the Kingdom be- 
fore, as indecd it had in the Fourth, of. King 
Fames, In that year 1637. upon an order Qut 
of the Star-chamber, the learned Judges 
were .commanded: to give their: opinion.in 
this matter : and they all met together, 
and deliberately,, and diſtinctly, and fully 
declared, that the 1 Edw. 6. 2. is repealed, 
and is not in force, and that the Ecclefiaſti- 
cal Tudpes did { in all the points called in 
queſtion.) act legally; and-as they ought to. 
do; hereupon the King and Comnrcil being 
ſatisfied, 1ſſued forth the ſaid Proclamation 
to: ſilence and prevent all fuch objeftions 
againſt Eccleſiaſtical Judges, Courts and 
proceedings. for the Farwre; and the judg- 
ment of the Judges under their. hands, was 
znrolled in the Courts of Exchequer, Kings 
Bench, (ommon Pleas, &C. as Law; where 
any one may find i? that deſires to be further 
{atisfied in the truth of it. ', _ F 

2. Hence I argue, that that Sratate of 
1 Edw,s.1s repealed,in Law; at leaſt that.the 
ſubjes ought lo to-eſteem it,until they have 


the judgment of the. Judges declared other- | 
| wiſe , 


JT 


32; 


profane to imagine ) did. erre in that their. 
Declaration, through. ignorance or fear of 
the High Corniſſion; as Mr.Hickeringill meek 
MCT EREE...., - -*. 

For the Law is known to the ſubjef, ei- 
ther by the lerrer br by the Interpretation of 
it and if the letter of the Law be not 
plain, or-be doubtful, we take the Interpre- 


zation of it from ſuch as by law are of right 


to make the Interpretation, tobe the law; 
and this I think is the (omimon Law of Eng- 


land, and believe that. Mr. Cary hinxfelf 


thinks ſo too: OR NL a 
3. Now. who is or can be thought tobe 
the moſt proper rrerpreter of a doubtful 
Law, but the King with his: ({ouncil, by all 
the Juzges of the Land ? eſpecially if that 
law concern Etcleſiaſtical Juriſdiction, and 
the Ecclefiaſtical Supremacy. of the Crows; 
as the /ai in queſtion plainly d6th. But 
the King himſelf with his C6ancil; by althe 
Judges of the Land, hath ſolemnly decla- 
red, that the 1 Eaw. 6. 3. 1s repealed, and 
not of force ;; this is a legal interpretation of 
the /aw; this is /aw,and ought ſo to be taken, 
rebue ſic ftantibus, by all the ſubjefts of Eng- 
land, whatever little men that talk of the 
law 1n their own'narrow agd privare.ſenti- 
ments prefume to vent, to the /cazdal of the 
people, the trouble of the Kingdom and. 
ſlander of the Church, and Eccleſraſticalt 
proceedings : and indeed it would be an in- 
ſufferable - ſawcineſ, to ſay no worle, for 
any Eccleſiaſtical Judge to a& by a law that 
| 1s 
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miſe; yea, though thoſe Judges (which is 
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is zove; againſt the, ſo ſolemn declaration of 
the King, "the Council, and all the Judges of 


the Land, and this is the caſe. 

- I ſhall therefore trouble, ifnot pleaſure, 
my reader with: the Declaration .of. the 
Jud fe and the ſence of the Kin gand Coun- 
C1] of It 


Primo Tulii x 163 7 


The Judges. Certificate concerning Ee: | 


clefiaſtical ' JETT 


May It pleaſe 5+ your Lordſips, 


Ccording to your Loraſhips Ordes 
1" made in his Majeſties Court of 
Star-Chamber the Twelfth of May loft, | 
we have taker conſideration of the Net: 
cubars, wherein our Opinions are required 
by the ſaid Order, and we have all agreed: 
That Proceſſes may iſſue out of the Ec- 
cle aſtical Courts, and that a Patent u- 
der the great Seal i is not neceſſary for the 
keeping of” the ſaid Eccleſiaſtical Conrts, 
or for the enabling of Citations, Suſpen. 
ſions, Excommunicdtions, or other Cen- 
ſures of the Church ; and that it is not 
zeceſſary thit Summons, Citations, or. 
other Proceſſes Eccleſraſtical in the ſaid 
Courts, or Inſtitutions, or — to 
D enefices, 


3; 


Benefices, or Correttion of Eccleſiaſtical 
Offences by Cenſure in thoſe Courts, be in 
the Name or with the Stile of the Kzne, 
or under the Kjngs Seal ; or that their 
Seals of Office have in them the Kings 
Arms. And that the Statute of primo 
Edvardi Sexti c. 2. which Fzadted the 
Contrary, 7s not zow 7x force. 

We zre alſo of Opinion, that the Bi- 
fhops, Archdeacons, and other Eccleſi- 
_ aftical Perſons may keep their Vilitations 
as uſually they have done, without Com- 
mithon #zder the great Seal of England 
fo to av. 


John Brampſtone, George Crooke, . 


ſohn Finch, Tho. Trevor, 
Humph.Davenport, George Vernon, 
Will. Jones, Ro. Berkley, 

To. Dinham, Fr. Crawly, 

Ri. Hutton; Ri. Weſton. 


| Inrolled in: the Courts of Exchequer, 

Kings Bench, Common Pleas ; and Regi- 
ſter*d in the Courts of High Commiſſion and 
Star-Chamber. 

Hereupon followed the KX7ngs Proclama- 
2:07, declaring that the proceedings of his. 
Majeſties Eccleſraftical Courts and Miniſters 
are according to the Law of the Land ; as 
are the words of the Title. I ſhall only 
| tranſcribe 
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tranſcribe the Concluſion of the Proclamation, 
which you have faithfully in theſe words. 


ND his Royal Majeſty hath thought 

fit, with the Advice of is Coun- 
cil, :h4t 2 publick Declaration of theſe 
Opinions and Reſolntions of his Reverend 
and Learned Judges, being agreeable 
to the Judgment and Reſolutions of tor- 
mer times, ſhould be made known to dll his 
Subjects, as well to Vindicate the legal 
proceedings of his Eccleſiaſtical Conrts 


and Miniſters, from the unjuſt and Scag- 


dalous imputation. of invading or en- 
trexching on his Royal P2erogative; 
as to ſettle the minds, and ſtop the months 
of all unquiet Sptrits ; that for the, future 
they preſume #ot to cenſure his Eccleft- 
aſtical Courts 4nd Miniſters in theſe 
their Fult 474 Warranted proceedings + 
Ard hereof his Majeſty admonifpeth all his 


Pubjects "zo rake Watning; «- they 
a 


ball anſwer the Contrary at their Perils : - 
Gives at the Conrt at Lindhurſt, Aug: 


18. in the Thirteetth Tear of his Mafe- 


fies Reign. 
God fave the king. 


D 2 


You may ſee the Caſe fully, the Reaſons 
on both ſides, and the Judges determination 
the Fourth of King Fames, to which this 
Proclamation may refer, Coke | Rep. 12. 
F.'7, 0. | | 
: Now I could almoſt ſubmit it to Mr. Cary 
or Mr. Hickeringill himfelf, whether it be: 
fitter or ſafer tor Eccleſiaſtical Judges to 
proceed in their Courts as. they now do ;, 
or alter their proceedings, and preſume 
npon the KX:-g, by uſing his Royal Name, 
and Srzle, and Arms, contrary to all this 
Evidence, and Reaſon, and Law. 


SECT. YL 


Mr. H. Cary*s Reaſon to the contrary conſi- 
dered. * 


. BUT Mr. Cary faith, He feeth not a 


drachm of Reaſon, why the Spiritual Courts: 


ſhould not make their Proceſſ? in the Kings 
name, as well as the Temporal Courts, ſince 
zhoſe, as well as theſe, are the Kings Courts. + 

He ſeems to talk Porhecary, without fo 


much as a drachm of Reaſon; the «ſage of 
the Courts, and the evidence afdretaid, is: 
better Law than his'pitiful gxeſſes, Nei- 


ther 1s there coloxr of Reaſon in what he 
faith, if theſe rwothings appear. 


1. That the Eccleſiaſtical Miniſters do- 
' fefficiently and openly acknowledge the de- 
pendance of their Courts upon the Crown 
without uſing his fajeſties Name, or Stile, 


or Arms. 2. That 
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2. That there is not the ſame reaſon that 
the Sprritzal Courts ſhould uſe the Kings 
Name, Cc. that theres for the Temporal. 
1, For the firſt, the Eccleſiaſtical Judges 
accept their places thankfully as the Kings 


| donation, and not the Popes : then they 


readily grant they depend upon the Crowz, 
even for the exerciſe of their Spiritual fun- 
tion; and that they receive all coercive and 
external Juriſdiction immediately from the 
Crown and the Laws of the Land, and _not 
from the Pope. Again, they all take the 
Oaths of Supremacy and Allegiance before 
their Inſtalment, which are the fence ofthe 
Crown againit Popery, And then in all their 
publick Prayers before their Sermons, the 
Biſhops and Archdearons, &c. do Recognize 
the Kings Supremacy in all Eccleſiaſtical 
things and caules as well as Civil. Apain, 
they Take the late Teſt and the ſame 
Ozths at the publick, Seſſions, And laſtly, 
Mr. Cary himſelf confeſſeth, that they ac- 
knowledge the ſaid Supremacy in their pub- 
lick Canons or Conſtitutions of the whole 
Church of Ezglazd, as he notes p. 2. in Car. 
1,2. 1603. And are all theſe leſs ſfignifi- 
cant to teſtifie their dependarce on and -ac- 
knowledgement of their derivation from 
The Crown, than the Kings Name, and Srile, 
and Arms ( which may be far enough from 
the Conſcience ) in a Proceſe? 

2. For the ſecond, that there is not the 
ſame reaſon to uſe the Kings name in Eccleſi- 
aſtical as in (vil Courts, is apparent from 
the true cauſe of uſing it in the Civil Courts, 


D 3 which 


37 


38 


The L awfulnefi of Chap: 4, "F 


which being not known 'or well: heeded, 
may be the cauſe of the exception : for Bi- 
ſhop Sanderſon hath well ob erved the trye 
reaſon of uſing the Kings name in- any 
Court, is not thereby to acknowledge the 
Emanation of the power or Juriſdiction of 
that Court from, or the ſubordination of 
that power unto the K:295:power or Au- 
thority, as the objefor ſeems to ſuppole z 
but rather to ſhew the ſame Court to be one 
of the Kings own immediate Courts, where- 
in the Ki7g himſelf is ſuppoſed ( in the con- 
ſtruction of the Law Yelther by his per ſanal 
or virtual power to be preſent ; and the not 
uſing the Kings name in other Courts doth 
not ſignifie, that they do not A by the 
Kings Authority, but only that the Judges 
in them are no immediate repreſentatives of 
the Kings perſon; nor have . conſequently, 
any allowance from him to uſe his Name in 
the execution of them. 


__ 1. Thisdifference is evident among the 
Common Law Courts of this Kingdom ; for 
though all .the immediate Courts of the 
King do act expreſly. in his Name, yet many. 
other more diſtant Courts do not ; as all 
Courts-Baron, Cuſtomary-Courts of Copybol- 
gers, &c. and ſuch Courts as are held by 
the Kings grant, by Charter to Corporati- 
ons, and the Univerſities: in all which 
Summons are iſſued out, and Judgments gl- 
ven, and all A#s and proceedings made 
and done in the name of ſuch perſons as 
have chief Authority, in the ſaid Courts, 
and not in the Name: of the. King; thus 
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their ſtiles run A. B. Major Civitatis Ex- 
on, N. M. Cancellarius Univerſitatis Oxon. 
and the like, and not Carols Deigratia. © 

2. Once more alittle zearer to our caſe ; 
there are other Courts that are guided by 
the Civil ( as diſtinguiſh'd from the Common) 
Law ; as the Court-Marſhal and the Court 
of Admiralty; the Kings Name in theſe is 
no more uſed, than it is in the Courts Spz- 


ritual but all Proceſſes, Sentences, and 


As in theſe Courts, are in the Name of the 
Co:j7.:5/c, Head Marſhal, or Admiral, and 
not z the Rings Name. 

+, ] thail conclude this with thoſe grave 
and weighty words of the ſame moſt admi- 
rable Brſhop Sanderſon, in his excellent 
Eaſe, ſhewing, that Epiſcopacy as Eſt a- 
vl:iſhed by Law in England, 7s not prejudicial 
to Recal Power ,, worthy of every Engliſh- 
7ia;”s reading : his words to our purpoſe 
are theſe ; * Which manner of proceeding, 
© like that of the Sprrzrual Courts, conſtant- 
<ly uſed in thoſe ſeveral Courts before men- 
<tioned ; fſith no man hath hitherto been 
© found to interpret, as any diminution at all 
© or diſacknowledgment of the Kings Sove; 
© raignty over the ſaid Courts : 1t were not 
© poſlible the ſame manner of proceeding in 
© the Eccleſcaſtical Courts ſhould be ſo confe- 
© dently charged with ſo hainous a crime, did 
© net the intervention of ſome wicked luſt or 
© other prevail with men of corrupt minds 
© to become partial judges of eyil thoughts, 
p- 68, 69, D.- ER —— 
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Mr. Hickeringill is one of thoſe whopi'the 
Biſhop deſcribes, z. e. that ſo confidently 
chargeth the Eccleſiaſtical Courts with that 
hainous crime, and foundeth that confidence 
in the Statute of the 1 Ez, 1. Incharity to 
him, Iſhall give him ſuch words out of chat. 
Statute, as do not only ſecure the Act of 
Queen Mary that repealed the Act of 
1 Ear. 6. 2.(requirirg the uſe of the Kings 
Name ih our proceedings ) from repeal in 
that particular ; but directly and expreſly 
T:tihes and confirms the ſame, and our con- 
trary proceedings accordingly. So - that 
our proceedings in the Eccleſiaſtical Conrts 
without uſing the Kings Name, .or Stile, 'or 
Arms, according to 1 Eadw. 6. 2. are al- 
low*d-and eſtabliſhed by this very ACt of 
Queen El:z. thus; Further Enacted by the 
Authority aforeſaid, that all other Laws 
and branches of any Act repealed by the 
ſaid Act of repeal of ar. and not in this 
ACt ſpecially mention?d and revived, ſhall 
ſtand and be repealed in ſuch manner and 
form as they were before the making of this 
Act; any thing herein contained to the 
contrary notwithſtanding, 1 Et:z. 1. 13. 
but the Ac of 2 Phil. and Mzr. was not 
ſpecially mentioned in this At of Repeal, 
nor any other : And the Learned Judges in 
4 Fac. obſerve, that this Act of 1 Eliz. 
revives an Act of Her. 8. repealed by 
Queen Mary, and in both theſe Statutes 
i Edw. 6. 2. 1s made void ; andthe preſent 
proceeding of Spiritual Courts without the 
Kings Name, Cc. plainly confirm®d ; but 
vid. Coke Rep. 12.P. 7. CHAP, 
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"CHAP. 
The A& of 1 Eliz. 1. Eſtabliſhing the 


_ High-Commiſſion Corrt, was not the: 
foundation of ordinary Eccleſtaſtical 
Juriſdiction in England, againſt 
Mr, Hickeringill. 


& The worthy Gentleman, though he 
uſeth much Modeſty, and will not 
peremptorily aſſert ;, and hath only fitted the 


( if he can think there be any ſuch ) reaſons 
wonderfully after this zew and unheard of 
manner, or to this purpoſe, if at all. 

| The Srarute of Eliz. for the High-Com- 
miſſion Court was the only Baſis of all Ec- 
cleſiaſtical power ; this continued indeed 
during her time, and King Famess ; but 
being repealed by 17 Car. 1. 11. and 13 Car. 
2. 12, down came the Fabrick; their grear 
foundation thus torn up, now they have 
neither power from God nor man, nor ever 
ſhall ; for his Majeſty hath by Starure En- 
acted never to empower them with any 
more Commiſſions to the worlds end. Now 
their baſis is taken away, I cannot diſcern 
where their Authority lies, Nak, T.g. 1. 
P- 4,56. This is the Spirit of his Reaſon, 
which he confeſſeth is not i»fallible ; = he 
alth 
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ſaith as before, he doth not peremptorily 
aſſert it. On 

But can a man have the face to write this 
firſt, and then to ſay he is not peremprory ? 
Would a man in his wits expoſe hinielt in 
this manner in Pr:i#t, and blunder out ſo 
much- prejudice, envy, {pite and wrath 
againſt Government ? and talk ſuch pitiful 
unadviſed ſtuff about Law? and think to 
ſhake the Fabrick of Eccleſiaſtical Juriſdicti- 
on, that hath ſtood firm ſo long in the midſt 
of all its enemies, with ſhadows of ſtraws ? 
Had he adviſed with the learned Sage, his 
Friend Mr. Cary, who is the Author of the 
Law of England, certainly he could never 
have talk*d ſo idly and impertinently, but 
would have put ſome colours at leaſt upon 
= honeſt deſigns, as Mr. Cary himſelf hath 

one. 

But what if this wiſe Mr. Zickeringilerre 
fundamentally all this while ? and the clauſe 
of 1 Eliz. and conſequently the Star. of Car. 
1. and 2. touch not, concern not the ord:- 
nary Juriſdiction of the Church at all? as 
certainly they do not; and the only won- 
der is, ſowiſea'man ſhould not ſee it: A 
man of ſo great, and long experience, and 
prattice 1n the Juriſdiction and Laws of the 
Church : So diligent and accurate in his 
writings, and eſpecially'of Naked Truth : 
wherein he aſſures us, nothing is preſented 
crude or immature, but well digeſted ; as 
a few of thoſe things that his head and heart, 
that is, his fomach have heen long full of; 
as he faith, if you will believe him, p.ulr. 
= 
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' But doth not that clauſe that eſtabliſheth 
the High-C ommiſſion affect our ordinary Ju-+ 
tTiſdictions at all ? what pity- tis, that ſo 
excellent a Book as this ſecond part of Nas 
ked Truth is,, ſhould miſcarry in its main 
project, and in the very foundation too : 
the fundamental ſuppoſition, on which all 
its ſtrength is built ; and in a maxim pecu- 
liar ta the Authors invention, and ſingular-. 
ly his own, for ought I know; and where- 
in he ſeems to place his glory, eſpecially 
ſeeing, as he tells us, p. alt. he has no pique, 
private 1ntereſt, or revenge to gratihe : 
and writes only to cure old Ulcers; and 
with ſuch hearty wiſhes that Eccleſiaſtical 
FJuriſdiftion, Which is his Tatereſt as well as 
others, were of force, ſtrength and vertue, 
and not ſo diſorderly uncertain and precar:- 
or ;, as he proves it to be, without one Ar- 
gument, if this beloved one, taken from 
the High-Commiſſion, fail him. 

And yet alas! it will fail him do what we 
can : for the clayſe in the Srat. 1 El:z. 1.18. 
eranted a power to the Crows to eſtabliſh 
the High-Commiſſion Court, as a Court ex- 
traordinary; conſifting of extraordinary 
and choice Miniſters, not reſtrained to orai- 
ary Eccleſiaſtical Officers :. and the ordinary 
Juriſdiction did never derive from it, was 
never diſturbed or altered by it, but was 
ever from the beginning of it, conſiſtent 
with and ſubordinate to it; therefore. was 
it :call\d the Zigh-Commiſſion. This is evi- 
dent. as from the concurrence of both Juriſ- 
gictions all along ; ſo from the lerrer of the 
a Statute 
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Statute it felf,, and clearly declared to be fo 
by my Lord Coke. 

This clauſe ( faith he ) divideth it ſelf in- 
to two branches, the firſt concerning the 
Viſitation of the Eccleſiaſtical ſtate and per- 
ſons ; this branch was Enacted out of ze- 
ceſſity, for that all Biſhops and moſt of the 
Clergy of England, being then Popiſh, it 
was Neceſſary to raiſe a Commiſſion to de- 

rive them that would not deprive them- 
elves : andin caſe of Reſtitation of Religi- 
on, to have a more Summary proceeding 
than by the ordinary and prolix courſe of 

Law 1s required. This branch concerns 
only Eccleſtaſtical perſons: ſo that, as Neceſ- 
firydid cauſe this Commiſſion, ſo it ſhould 
be excrcis?d but upon Neceſſity ; for it was 
never intended that it ſhould be a continual 
ſtanding Commiſſion ; for that ſhould pre- 
gudice all the Biſhops in their Eccleſiaſtical 
Furiſdittions, and be grieyous to the Subject, 
to be drawn up from all the remote parts of 
the Realm, where before their own Dzoceſar 
they might receive Juſtice at their own 
doors. | 

So that this power of the High-Commiſſi- 
07, neither granted any new power to the 
ordinary Eccleſiaſtical Juriſdiction, nor 
took away any of the old, Yea, it plainly 
ſuppoſeth the pre-exiſtence and exerciſe of 
the Eccleſiaſtical Juriſdiction in an ordinary 
way, and meddles no further with it than to 
take its meaſures from it, -which by conſe- 
quence allows it 22 it ſelf, as well as for a 
Rule of its own proceedings, as my Lord 
Coke obſerves in theſe words. That 
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That your Highnefs --- ſhall name --- to 
execute under your Highneſs --- all manner 
of Juriſdiction, &c. and to viſit and reform, 
&c. all errors, &c. which by any manner 
Spiritual or Eccleſtaſtical power --- can or 
. may lawfully be reformed, &c. 

Now if the ordinary Juriſdiction by B:- 
ſoeps, &c. did not derive from, or depend 
on that High-Commiſſion, the repealing the 
Statute ( | mean the clauſe) that impowred 
the High-Commiſſion can no: wiſe affect, 
much leſs deſtroy that ordinary Jurifdiction, 
and Mr. HickgringilPs foot is gone from his 
ground, and the ordinary Juriſdiction of 
the Church of Ezgland ſtands fix*d upon its 
ancient Bottom, on- which it ſtood before 
the High-Commiſſion, and ever ſince, not- 
withſtanding the High-Commiilion is ta- 
Ken away, and ſhould never be granted 
more. 4 
Now I cannot. but obſerve, that 
Mr. Hickeringill hath the ill luck to cut his 
own fingers with every tool he mgddles with. 
The $tat. of 13 Car. 2. 12. which continues” 
the repeal of the clauſe in 1 Eliz. for the 
High-Commiſſion by the 17 of Car. 1. which 
alſo took away our Eccleſiaſtical Juriſditi- 
on; I fay this Srat. 13 Car. 2.12. reſtores 
the ordinary Eccleſiaſtical Furiſdiftion, and 
excludes the power of the High-Commſſi- 
0, | We. 

, Whence't is plam, that the” Ecctefiaſti- 
cal Juriſdiction does not Eſſentially de- 
pend on, but may and doth now ſtand by A& 
of Parliament without the High-Commiſſi- 
ON.: Again 
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Again, whereas *tis provided that the 
Juriſdiction fo reftored ſhall not exceed in 
power, what it was in 1639. It is clear, that 
the Church had a lawful Juriſdiction before 
the Wars, * otherwiſe nothing is r7eftored - 
yea, *tis non-ſence, Or a defution unworthy 
of a Parliament, if they that made that ct 


did not ſuppoſe and allow, that the ordinary 


exetciſe of Juriſdiction in the Spiritual 
Courts in 1639. was according to Law ;, and 
I am ſure that was jult /#ch as is tow Exer- 
ciſed. 


7 
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How our Eccleſiaſtical Furiſdiction in 
England came at firſt, avd & at pre- 
ſent EftabliſÞd by Law. 


O fhew how the Eccleſtaſtical Juriſ- 
diction came at firſt to be Eſtabliſh*d 
by Law, is a point not ſo arfficelt as much 
defird. | | 
*Tis agrecd, I hope, that all Kindreds, 
Tongues and Nations owe their Obedience 
to the Goſpel, when and wherefoever it 
comes : and that 'England was one of the - 
firſt of the Nations that embrac'd it, and 
became a Charch of Chriſt ; then we were 2 
7ude unpoliſh*d and Barbarons people, and 
knew Intle of Civil Polity or order of Go- 
_ vernment x 
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yernment”; but by the gracious Miniſtery 
of Holy men ſent from God, our manners 
began to be ſoftned, and our minds ſweet- 
ned and enlightned, and our Pr:zces became 
early noxriſhers and honourers of Religion 
and Religious perſons; and good murſing Fa- 


thers and nurſing Mothers to the Church then 


planting among us; and began to endow it 
with wealth and power. 


Arviragns, Marins, Coilrs ( as the three 


Kings in Malmesb. are named by Capgravim) 
entertain'd Chriſt;ans exploded from all 
parts of the World, in this Xi7gdom : and 


gave them peace, and provided them a 


Country to dwell in ; and firſt gave liberty 
to build and defend Churches in publick. 
Lucius the firſt Chriſtian King, builr 
Churches at h: own charge ; firſt conſtitu- 


ted Biſhops Seats, and built dwellings for 


Prieſts, and much exrichedall things of that 
nature: and that Religious men might 
with more ſafety enjoy what they had given 
them, ampli munivit previlegizs, fortified 
them with large previtedpes. 

Here was born alſo a Baronius confeſ- 
ſeth ) Conſtantine the Great, who brought 


peace to the whole Church who was the ' 
firſt Chriſtian Emperor ;, and likewiſe the 


firſt Chriſtian 2zeer, his Mother Heler. 


If we come to the Kings of the Ages fol- 


towing, quis non ſtupeat, as Spelman ſaith, 
who can chufe but . be aſtoniſh'd at the exi- 
mious Piety, incredible Zeal ( Ardorem) 
extraordinary ( 1ſfignes ) Alms, manifold 


works of mercy, munificence towards Gods 


Miniſters, 
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Miniſters, and their magnificent and-won- 
derful ( profuſionem ) liberality and experce, 
in building, adorning, zr:iching Churches, 
inſomuch, as one ſaith, Mirum tunc fuerat 
Regem videre non ſanFum :. And as another, 
There were more holy K:ngs found. in Enp-- 
land than in, any one, though the moſt po=- 
pulous Province in the World... . /.. - + -- 
'Theday would fail ( that worthy Anti- 
quary adds in his: moſt excellent. Epiltle be- 
tore his Councils, enough. to enflame' the; 
coldeſt Age with zeal for Religion) The 
day would fail me, ſaith he, . ſhould I ſpeak, 
of Edwin, .Ina,, Offa, Ethered, . Edmund, 
Ethelſtan,\ Canute, Edward the Confeſlor, 
and many others ; ſeeing among all the 11-. 
Iuſtrious Kings, who were Weſt-Saxons, 
the third 1s ſcarce found, quz Eccleſiam Det, 
2n Aliquibus, non Ornaverit, Auxerit, Di- 
taverit, who did not Adorn, Augment and 
Inrich the Church of God. Th 
. In theſe early times of Zeal and Piety 
2mong the Kings of England, the Juriſdi- 
Ction and Authority of the Church took root, 
and began and proceeded to flouriſh ; now, 
no doubt, but Retigion ſincerely managed. . 
by good and meek Church-men, was a great. . 
mean to move the Nation towards a better 
Order in the Civil State, . both in Govern=. 
ment and Law. ;Nowl ſay ( to uſe Spel- 
man's words ) when Os Sacerdotis Oraculum:i3 
efſet plebis, Os Epiſcopi,, Oraculum Regis & 
Reipublice, The mouth of, the Prieſt was an .. 
Oracle to the People, and the mouth of the. 
Biſhop was an Oracle to the King and the 
Common- 
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Commonwealth. In the time of Erhelberr., 
the firſt Chriſtian King of the Saxons, we 
find a Convention at Canterbury of Biſhops 
and Lords, to ſettle the affairs of Church 
and State. In the time of the Heprarchy 
Summons was, Ad Epiſcopos, Principes, &C. 
Decrees were made afterward, Cum Conci- 
tio Epiſcoporum, thus during the time ofthe 
Saxons, &C. and until the Pope got footing 
here by the Conqueror, Eccleſiaſtical Au- 
thority went on apace - Yea ?tis evident, 
that it went on ſtep by ſtep with the progreſs 
of the Civil, and was gradually own?d, en- 

larged and eſtabliſh*'d in the very Eſſence 

and degrees, and together with the Eſta- 

bliſhment of the C:v:1 State. 

Inſomuch, that Eccleſiaſtical Juriſdiction 
was ſo twiſted and Interwoven, and, as it 
were, wrapt in the very Bowels of the C:- 
vil; and the Eccleſiaſtical Law ſo concern?d 
and zntimately wrought into the Temporal 
Law and Government, that *twas hard to 
make the ſeparation, or indeed clearly to 
aſſign the dit:n#ion betwixt them 5 which 
hath taken up the care, both of Lawyers 
and Sratates to do it effectually and through- 
ly ; and perhaps may be in ſome meaſure a 
Reaſon of many Prohibirions againſt Eccleſi- 
aſtical Prohibitions to this day. 

Hence alſo it was, that beyond all known 
time of Chriſtianity in England, our great 
Church-men have had no ſmall hand in ma- 
king all our Laws, both Eccleſiaſtical and 
Civil: and alſo fate many hundred years 
together with our Temporal Judges in all 

E Places 
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places of p#blickJudicature. * Primi igitur 
& ſedebant in omnibus Regns Comitits & Tri- 
« bunalibus Epiſcopi : In Regali quidem pa- 
& [atio cum Regni magnatibus : in Comitatu 
EG una cum Comite &; Fuſtittario Comitatus : 
« ;z Turno Vicecomitts cum Vicecomte : mm 
&« Hundredro cum Domino Hundredi. $So0 
that in promoting Juſtice every where the 
ſword might aid the ſmord,: & nihil incon- 
ſulto Sacerdote ( qui wvelut ſuburra in Nays 
fuit) ageretur, Sp. Epif. Conc. 

Yet we muſt remember, and ?tis careful- 
ly minded in our Statutes before mentioned, 
that our Kizgs were the true and acknow- 
ledged fountains of the beginning and en- 
creaſe of that wealth, and honour, and pow- 
er, which the Church and Church-men then 
enjoy'd; and that the' Kings of England 
were ever Szpream over this Church, and 
all its Miniſters ; and not the Pope, or any 
foreign power ; the Pope?s Collector. or Mi- 
niſter ( ſo ſay our ancient Books ) had no 
Juriſdiction in this Land, Lord Coke of 
Courts, Þ.321. 

In our Law before the Congueſt, the Kin 
was the Yicar of the higheſt King, ordaine 
to this end, that he ſhould above all govern 
the Church, Edw. Laws, c. 19. and this 
hath been carefully maintained by our Laws: 
ever ſince. See Cawaries Caſe, 


- 
id 
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Juriſdiction of the Church in Common Law; 


..T HUS thepower and Juriſdiction Ec- 
cleſiaſtical grew up with and received much 
perfection by and in Common Law.  - 
 . By Common Law, I mean, long and general 
aſe in the whole Land ; for as I take it, my 
Lord Coke faith, That ime and «ſe make a 
Cuſtom : when that's. general in England, 
it's .called Common Law ; that is my mean- 
ing; whether my Notion be right, I weigh 
not, .if the arter and Argument proye and 
expreſs the 2zanner of the Churches ancient 
Authority and Juriſdiftion before the Sra- 
Futes. =» 

"Tis moſt evident, W:lliam the Conqueror 
found the Bſhops and other Eccleſiaſtical 
Miniſters in great power and with large F#- 
riſa5#i0n, which. they . had long enjoy*d, 
according to the Law and Cuſtont of the 
Realm. ' Call that Law what you will, by 
that they enjoy?d their ancient Rights and 
government, and that*s enough. 

*Tis true indeed, William changed the 
ancient Cuſtom we ſpake of, and diſtin= 
uiſh*d the Tribunals one from the other :; 
ut ſaith Spelman, Secrevit, non diminuit 
Furiſdiftonem Cleri, he did not leflen the Ju- 
riſdiction of the Clergy : Yea, by ſwearing 
he confirmd the Laws of holy Church, Quo» 
niam per eam Rex &. Regnum ſolidum fub-- 

E 2 


ſoſt ends 


fiſtendi bhabent fundamentum. Progmium ll. 
ſuarum, ut Spel. Epiſ. becauſe, by the 
Church both King and Kingdom have a ſolid 
foundatibn of ſubſiſting. Thus the Church- 
es Rights, in being before, were confirms 
by the Conqueror. - 
My Lord Coke notes two excellent Rules of 
Common Law to our purpoſe. - 
i. The Law doth appoint every thing to be 
done by thoſe unto whoſe office it properly apper- 
taineth, | 
2. ?Tis a Maxim of the Common Law, 
that where the Right is Spiritual, and the 
Remedy thereof only by the Eccleſiaſtical 
Law, the Connufance thereof doth belong 
to the Spiritual Court, Coke Inſti. p. 1. 
+. 3. Hence it follows, that there being 
1 Oun, HT Caſes in which there is no remedy 
_ Caſe, any other way provided, by Common Law 
Anſw.tro they belong to the Spiritual Courts, and 
Obje8.4, the Common Law both impowers and requires 
thoſe Conrts to give Remedy in thoſe Caſes. 
Thus ſtood Eccleſiaſtical Juriſdiction in 
England by Common Law before our Statutes 
took ſo much notice of it and our Statutes 
ſince, whenever they mention it,, do gene- 
rally mention it, as a Government ſuppoſed, 
upon grounds good and firm in Law to 
have exiſted before, and alſo then to bein 
uſe, and to flouriſh in its preſent exerciſe, 
and proceedings in its proper courſe and 
Courts. - 
 ?Tisasidlea thing to look in the Starute- 
books for the beginning of Eccleſiaſtical 
Power and its Conrrs, as for the Beginning 
IN - O 
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of Courts-Baron, which are fuch by 'Com-- 


:ox Law, as Coke ſaith, or the. Court of 


Marſhalſea, which, as Coke*s words are, * 
hath its foundation in Common Law; or - 
Courts of Copyholders, which are ſuch by : 
Cuffom : And for the ſame reaſon to queſti- 
on the lawfulneſs of theſe Courts, becauſe, 
_ In their orginal, they were not Eſtabliſhed. 
by Af of Parliament, as well as the legali- 
ty of the Courts Spiritual; * theſe being 


equally founded in the Ancient uſage, Cu- 
ſtom and Law of England; and all taken 


care for in Magna Charta, that ancient Au- 


thentick account of our Common Law, 
And why are Eccleſiaſtical: Judges (I 
mean not Bſhops only, whom Mr. Hicke- 


ringill finds in Scripture, but ) Archdeacons, 


Chancellors, Officials, &c. as well Eſtabliſh*d 
in their proper power, as Coroners, High- 
Conſtables, &c. that have. the Origine of 
their Offices before Statutes ? Have not<Ec- 
cleſiaſtical Officers, when lawfully inveſted, 
power, as well as they,to A in their proper 


Juriſdictions, -by the ſame Common Law ? 


by long, ancient and eſtabliſht Cuſtom ; or 
as the uſual word in our Starutes in this very 
Caſe is, ſecundum Conſuetudines & Leges 
Anglie ? - 2 

* My Lord Coke ſaith, The Kings Preroga- 


tive 1s a principal part of the Common Law, 
which alſo flouriſheth in this part of it, the 


Eccleſiaſtical Power and Juriſdiction, as 


well as in the C722] State and Government. 


Thus we. acknowledge, the Eccleſiaſtical 
State, and External, and Coercive Juriſdi- 
Py, | Ny 2 ction 
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ion derives from and depends -upon the 
Crown of England by Common Law: AndI 
am bold to add, that the former cannot ea 


fil be Aboliſh'd and deftroy*d ( I do not fay 


altered ) without threatning the latter, I 
mean the Crows ( at leaſt ſome prejudiceto 
it ) on which it depends. EY 

' Thus Eccleſiaſtical Juriſdiftion ſtands by 
Common Law, on which alſo maſt of our 
Civil Rights depend; but we confeſs it is 
bounded ( as my Lord Coke ) by the ſame 
Common Law ;, and in all reaſon it mult be 
ſo, it being ſubordinate to the 'King as S- 


pream, who is ſuppoſed to be perſonally or 


virtually preſent 1n his great Courts of Com- 
mon Law; and is ſo declared to be by As 
of Parliament, Inſtit.p. 1. peg. 344: of my 


Lord Coke. 


LECT, 11. 


The Government- Eccleſiaſtical is Eſtabliſhed 
 ?n the Statutes of this Realm. 


THE Eccleſiaſtical Juriſdiction being 
thus found Eftabliſht by Law hefore the 
Statute-books were made, the Statutes do 
Eitabliſh it as much -as any reaſonable nn- 
prejudic*d man can expect pr deſire. w 


We ſhall begin with Magne Charts, 


which is Statute as well as Common Law, 

and feems to unite and tye them together : 

1 his ſtands at the beginning of our Statute- 

book ; and the firſt thing in this, 1s a ne 
| an 


Doct;2. Eccleſiaſtical Turiſdiftion, 
and eſtabliſhment for ever of the Rights and 
Liberties of the Church ; that muit be un- 
derſtood of the Rights and Liberties ehen.in 
being ; and among the reſt, ſure the great 
Right and Liberty of the Churches Power, 


and the free uſe of her Eccleſiaſtical Juri/- 
aiftion, 


. . Magna Charta it ſelf expounds what it 


means by holy Church, 5.e. the Biſhops and 
Miniſters of it, - which King Hez. 8. in the 
Statute ſaith is commonly called the Spiritu- 
alty : and Mr. Hickeringill, for all his ſcof- 
fing, knows that the Church of England al- 
lows a larger ſence of the word [ Church } 
v12. the Congregation of all faithful men, &Cc. 
And when we call the Clergie, or the Go- 
_ verning-part of the Church, the Church, we 
uſe it ina Law-ſence, and as a term of Law, 
as Atts of Parliament as well as the C:vil or 
Canon-Law do : But this by the way. 

2. When the ſubſequent AtFs of Parlia- 
ment do ſo frequently mention the Spiritual 
Courts, and their Juriſdiction ; this to me 
Is a legal allowance of them; and indeed a 
Tacit or 2mplicit acknowledgment of their 
more ancient antecedent Power and Common 
right and liberty, by the undoubted Caſtor, 
ze. the Common Laws of the Land. ' Yea 
thoſe very Statutes that look at leaſt ob- 
liquely upon them; that ſay they axe 
bounded by the Common Law; that do of 
themſelves [it and prohibit the Ecclefiaſti- 
cal Courts in ſome caſes, ſeem plainly to ac- 
knowledge them in other caſes not excepted 
from their Juriſdiftion. But, 

Ts. E444 3. More 
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3. More plainly and direly, thoſe Atts 
of Parliament that appear in the behalf of 
Eccleſiaſtical Juriſdiction in times of its tr:7- 
al and danger, and vindicate its Rights, and 
preſerve and maintain its Liberties when 
moſt in queſtion : there have hapned ſuch 
occaſions, wherein the Statutes have reſcued 
and replevied the Eccleſiaſtical Power 3-1n 
all which the Starwres have been thus fa- 
vourable to it; three of late, not to menti- 
on many formerly. nt | 

1. Thus, when ſome might imagine, 
that by the alteration made by King Hen. 8. 


the Biſhops and their Power was ſhaken : 


the'Statutes made in his time aſſure us, that 
It was but to reſtore the ancient Juriſdiction, 
and not to deſtroy it ; that Biſhops ſhould be 
elefted and att as formerly ; eſpecially as 
Coke noteth, by the 25 Her.s. c. 20. it is 
Enacted, That every perſon choſen, z2z- 
veſted, - Conſecrated, Archbiſhop or Biſhop, 
according to this - A#, - ſhall do and exe- 
cute every thing and things as any i Archbi- 
ſhop or Biſhop of this Realm, without offen- 
ding of the Prerogative Royal of the Crown, 
and the Laws and Cuſtoms of the Realm at 
any time heretofore have done. - - + 
Note, that this Srature, contrary to th 


1 Eaw.6. 2. was revived by Queen Eliz.wx, 


cap. 1. which the Judges thought and judged 
a full anſwer to all the ObjeCtions againſt the 
Churches proceedings contrary to the 
1 Eaw, 6. 2. and by this very Statute. r Edw. 
6. 2.:ſtands clearly repealed, as my Lord 
Coke obſerves Rep. 12.8, 9, which cauſed 
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Sect.2. Eccleſirſtical Tariſ: aiftion. 
me to make choice of it for my preſent pur- 
Pole. ES 6k 

- 2.” The ſecond is obſerved in the time 
of Phil..and Mar. when the manner of Eccle- 
ſaſtical Juriſdiftion had been altered by the 
1 Edw.6. the Statute eſtabliſheth the ſame 
' aS it was before in theſe words : And the Ec- 


cleſiaſtical Juriſdi&ions of the Archbiſhops, * 


Biſhops, and ( other ) Ordinaries, to be in 
the ſame eſtate for Proceſſe of Suits, puniſh- 
ment of crimes, and execution of. Cenſures 
of the Church, and kzowledge of cauſes be- 
longing to the ſame; and as large in thoſe 
points, as the ſaid Furiſdiftion was the 20 
Hen. 8. which Statute of Phil. and Mar. re- 
pealed the 1 Eadw. 6.2. and was never repeal- 
ed ſince, is the Judges reſolved in the fore- 


ſaid Caſe 4 Fac. but evidently revived by. 


1 Eliz, 1. Seft. 13. 
3. When thirdly, the long Parl. 17 Car. 

1. had diſabled the Jur:ſdif:0n of the Courts 
Eccleſiaſtical, it was very carefully reſtored 
and eſtabliſhed by the Strat. 13 Car. 2. in 
theſe words ; Neither thx Af --- ſhall rake 
away any ordinary Juriſdiction from the ſaid 
Archbiſhops, &c. but that they, and every 
of them, may proceed --- in all manner of 
Eccleſiaſtical Juriſdiction ; and in all Cez- 
fures and Coercions belonging to the ſame, 
as they did and might lawfully have done be- 
flerthe making of the ſaid At. Yid. 17 
CF. I: - vn MERE n. 

' 4+. ?Tis ſufficient, yet I cannot but ſub- 
joyn one notable way more Argument ative 
enough, alone by it {elf,, to prove the Eccle- 

_ : ſiaſtical 
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faſtical Courts to be allow?d: and confirn'd. 


by Statute, viz, when the Statutes diret+- 


ſuch particulars to be tried 1n theſe Corres ; 
and require theſe Spiritual Courts to «ſe 
their power for the puniſhment of offenders, 
and the doing Juſtice : And I think there 
cannot be a better medium or clearer evi- 


.dence than we have in this matter. | 
For if the Spiritual Courts have no power 


to try ſuch matters, and paſs Judgment, 
and puniſh in ſuch caſes, why do the Sta- 
tutes direft and remit ſuch matters to them ? 
and why do the Statutes enjoyn them to take 


Connuſance and proceed accordingly ? that 


{o they do. is plain. 

In the 18 of Edw. 3. 6. *tis ſaid, that Pro- 
ceſſe in Cauſes Teſtamentary notoriSuſly ap- 
pertaineth to holy Church. We muſt not 
bleniiſh the Franchize of Holy Church : 
And in the 18 of Edw. 3.6. parties are to be 
diſmifſed from Secular Judges in Cauſe of 
T ithes, and left to the Church : Ordina- 
ries have power to puniſh Miniſters and 
Prieſts; as in 1 Hem, 7. c, 4. 

* Synodals, Proxies, Penſions, &Cc. are to 
be recovered in the Spiritual Courts. Vid, 
i5 Hen. S8.c.7.Set.7.. | 
— Thelike is known touching Cauſes Ma- 


trimonial and Defamations, &c. I ſhall on» 
ly inſtance one more, viz. in the great Cauſe: 


of Nen-Conformity ; and that in an Ai that 
IS zearer to us, and of unqueſtionable Au- 
thority, which both drrefts what we fhould 
puniſh, and moſt ſolexmly requires by its own 
Authority to exerciſe onr Eccleſiaſtical Pow- 
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er, by the very rules and proper methodsof 
our Spiritual Courts, in theſe words, 
1 Eliz. before the Common Prayer : Pre- 
vided always, and be it Ordained and Enafted 
by the Authority aforeſaid, That all and ſin- 
gular Archbiſhops and Biſhops, and every of 
their Chancellors) Commiſlaries, Arch- 
deacons, ard other Ordinaries, having gy 
peculiar Eccleſtraſtical Turiſdifttion, ſhall bave 
full power and Authority by vertue of this 
Act, as well to enquire #2 therr Viſitations, 
Synods, and elſewhere, within their Juriſ- 
| dittian, at any other time or place, to taks ac- 
cuſation aud informations of all and every 
the things above mentianed, done, committed 
or pr within the limits of their Ju- 
T7iſdittions and Authority, as to puniſh the 
ſame, by Admanition, Excommunication, 
Sequeſtration, or Deprivation, and other 
Cenſures and Proceſſe, in likg form as here- 
tofore hath been uſed in like caſes, by the 
Queens Ecclefiaſtical Laws. This doubt- 
leſs is very plain. 

And hereupon, ?tis ſolemnly required in 
theſe words alittle before : For the due 
execution hereof, _ do in Gods name ear- 
eſtly require and charge all Archbitſhops, 
Biſhops, and other Ordinaries, that they 
(ball endeavour themſelves tothe utmoſt of therr 
knowledges, that the due and true execution 
hereof may be had, throughout their Dioceſes 
and Charges, as they will anſwer before God 
for ſwch evils and plagues, whereby Almighty 
God may juftly punith ku people for negletting 
this goed and wholſom Law, © | 


Now 


$5 


Now if in like caſes it had not been law- 
ful before this AF, for the Spiritual Courts {0 
to proceed, why are the former Laws and 
uſe to be followed by theſe diretions ? Or 
if this A# cannot impower us, glve us rea- 
ſon or Law againſt it. Or if any thing be a 
greater grievance to you in the Spiritual 
Courts, than the puniſhment provided for 
the crimes mentioned in this A#, fay what 
It is, or ſay nothing. | | 
But if theſe caſes be not ſufficient, 
Mr. Cary can tell you of at leaſt ter particu- 
lar matters, upon which the Law is, to 
grant the Writ de Excommunicato Capiendo - 
and according to a known At of Parliament 
made after this, viz. 5 Eliz, 23. which 
ſufficiently allows and confirms our Eccle- 
fiaſtical proceedings to the ſences of to 
many, as ſome complain. | 


CHAP, VIL 


Of Canons and Convocations. 


E ſee what Reaſon Mr. Hickeringill. 


had to keep ſuch a porher about'the 

force of Eccleſiaſtical Canons, and the Au- 
thority of Convecations, Eſpecially, os 
x. Seeing the late: matined Act of 
1Ebz. ſuppoſeth the ences, ng Laws, 
2, e. the Canons to be her own Laws; and re- 
he PT RNTY Tr" pie 
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Bect,r. Eccleſiaſtical Furiſdidtion, 
quires Eccleſiaſtical Judges ſo ſeyerely to 
put them in executio7. | | 
- 2. Seeing, ſince the Reformation, moſt 
of the matters of Canons are expreſſed and 
enjoyned in As of Parliament ;, infomuch, 
that Eccleſiaſtical Juriſdiction might ſtand 
and proceed well enough, had we no other 
Canon but Atts of Parliament, as Mr. Hicke- 
ringill infinuates : and ?®tis worthy his ob- 
ſervation, that the greateſt complaints of 
Diſſenters, ſince the Kings happy return, 
have been upon the execution of Atts of Par- 
lament, and that not ſo much by Eccleſia- 
ſffical as Civil Miniſters, 

Indeed the Srarxte of 'Car. 2. that reſtored 
the Eccleſiaſtical Juriſdiction, hath a Provi- 
ſo, That by vertue of that A#, the Canons 
of 1640. ſhall not be of force; and that zo 
Canons are made of force by that Att that 
were not formerly confirm?d by As of 
Parliament, or by the eſtabliſh*d Laws of 
the Land, as they ſtood in Arr. 1639. 

But *tis evident enough, that by rhe 25 
Hen. 8.c. 19. the old Canons, not againſt 
Law or Prerogative, are of force; and that 
the King with the Conwocation, may make 
ew ones, with the ſame Conditions ;, and in- 
deed, while the Convocation is - 10 limited 
by. that 4#, their power ſeems not very 
formidable. | | 

My Lord Coke, who was not a Bzgot for 
Spiritual Power, declares the Law in both 
thoſe Caſes; and tells us, That it was re- 
ſolved by the Judges at a Committee of 
Lords, theſe reſtraints of the . Convocation 
were grounded on that Statute. 1, They 
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1. They cannot Aſſemble without the 
aſſent of the King. ; 
2, They cannot Conſtiture any Canons 
without his {:cence. | eh 
3. Nor execate them without his Royal 


aſſent. 


four limitations. : 

i. That they be not againſt the Kings 
Prerogative. 

2. Nor againſt Common Law. 

3, Nor againſt Srartute Law. 

4. Nor againſt any Cuſtom of the King» 
dom, Rep. 12.p. 720. And my Lord Coke 
adds, That theſe reſtraints put upon the 
Convocation by the 25 Hey. 8. are but an 
effirmance of what was before the Sratute ; 
and, as hefaith ( in his book of Corrs) are 
but declaratory of the old Common Law - 
conſequently the Courts of Commer Law are 
to boxnd and over-rule all Eccleſiaſtical exe- 
cutions of Canors, and ſecure the Crown and 
the Laws againſt them. 

But what A#s of Parl:ament have abro- 
gated the Authority of the Synod 1603. and 
quite annihilated the very beings of Convoca- 
tz0ns, Iam yet tolearn; though Mr. Zicke- 
ringill ſo boldly after his own way vents ſo 
wild a notion p. 3, & 12.0r when that of 25 
Hen.$.19.was repealed,or how they are made 
leſs then nothing at this day, than they were 
before, fince that Sratute of limitations, as 
he is pleaſed to inſult ? 

He ſaith, They are far from being the 
Repreſentative Church of England; for that 

EY the 


4. Nor after his afſezr, but with theſe 
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Sect.r. Eccleſiaſtical Furiſdittion. 
the people have not the leaſt Vote in their 
Elettion, Pray, when was it otherwiſe 
than ?tis now ? If the Law by Inſtitution 
make the Clerka guide to his flock in Spiritu- 
als; if the people do expreſly make choice of 
him for ſuch, or virtually conſent in Law 
he ſhould beſo; and thereupon the Law al- 
lows this Clerk to ele members for the Con- 
vocation, and alfo reckons the Convocation 
to be the Repreſentative Church of Exgland ; 
how comes it that Mr. Hickeringill who is ſo 
great a ſtickler for a Legal Religion ſhould 
be fo much —_ than the Law? and to 
ſcoff at its Conſtitutions ? | 
I wiſh Mr. Hickeringill to beware of touch- 
ing Foundations with his rude and bold Fan- 
cies, and diſturbing the frame of Govern- 
ment. Iam ſure he will not abide by his 
own Rule, if he be well adviſed of the manner 
of EleCting the great Repreſentative of the 
eople of England - tis our duty to ſtudy to 
e quiet, but ſome ſtudy to-be otherws/e. 
The wiſeſt word in his Naked Trath is this ; 
If men once come to diſpute Authority, - and 
the wiſdom of the Laws and Law-makers, 
the next ſtep is Confuſion and Rebellion,- 
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The Concluſion. 


'T HUS you have a Taſte of the Sprrit 
| and Sence that runs through the Book 
called Naked Truth ; his other little groſs 
miſtakes are not worthy - obſerving, much 
leſs infiſting an : ſuch as theſe : 

1. Firſt, That all Archdeaconries have 
Corpſes annex*d, which is certainly other- 
wiſe, in moſt Archdeaconries in ſome Dzo- 
ceſes. 

2. Then that Archdeacons require Procu- 
rations when they do not YV7/ir ; which 1s not 
done in ſo-re, and I hope in no Dzeceſe. 

3. Laſtly, That Procurations and Syno- 
dals are againſt Law, and not to be recove- 
red by Law or Conſcience ; when he him-' 
ſelf confeſſeth that they are due by ancient. 
Compoſition: That proviſion ( notwith- 


ſtanding his old Canons) in. YViſctations is - 


due ; for which the mozey, paid for Procu- 
rations, 1s paid for them by vertue of that 
Compoſition - and whereas, they are due by 


undoubted and long poſſeſſion and Cuitom,+ 


which is as Law in England : And to con-© 
clude, are not only expreſly allow*d as due, 
but declared to be CN ndhs in the Ecclefi- 
aſtical Courts, by the Starure of 34 Hen. 8. 


I9. 
J 


 Ecdlefuaſtical Juriſdition. 

'Thave, atrhz :ime, done with his Mate- 
rials; and for the Manner of his Writing, 
Jet the Sentence of every Reader reproachand 
fhame him. TI like -not the office of Rakzep 
Kennels or emptying Fakes 5 and all the 
harm 1 return him, 1s to pray heartily for 
him;*\FhatGod would givehimGrace {obetly 
to read over his own Books, . and with tears 
to waſh theſe dirry ſheets, wherein he hath 
plard the wanton ; and indeed defiled him- 
ſelf more than his own Neſt ( whatever 
the unlucky B:rd intended ) and that with 
ſuch a barbarows wit, and vile Railery, as is 
juſtly offenſive to.Ged and az : with ſuch 
wild tr:ymphs of ſcorn and contempt of his 
own Order and Offce, his Betters and Supe- 
7075s; with ſuch a PR neglect of Go- 
wvernment and Peace; and of his own Conſci- 
ence and Law ( againſt which, he.confteſleth, 
he ſtill as ) yea, againſt his own 7zrereſt., 
Safety, and his very Reputation, _ 

For all which Notorious and publick Miſ- 
carCiages, I wiſh he thought it ht to do pub- 
lick Penance in another mew and cleaner 
Sheet. ed v 

I have to do with tro Adverſaries, 
Mr. Hickeringill and Mr. Cary: the firſt 
wiſheth theChurch of England had more pow- 
er-than it now hath ;. the other, that it had 
lf I preſume in the zame of the true Sox; 
of this Church, that we are very thankful 
for the power we have, by the favour of our 
gracious Kg and his good Laws. _ 

And as we do, and always ſhall ackzow- 
ledge the Dependance of our Eccleſialtical 
F Jurif- 


The Lavfulnefs of 


JuriſdiQtion tpon the Imperial Crows of this 
Realm : So whether it ſeem good to the 
King and his High Court of Parliament, to 
augment or leſſer it; or to continue it as It 18, 
we ſhall ſtill maintain onr Loyalty, and ma- 
nifeſt our duty, and chearfully ſabmit our 
ſelves. But, Lord, forgive our Enemes, 
Perfecutors and Slanderers, and. turn theiy 
hearts, 


THE 
POSTSCRIPT: 


Haye reſerved a few Author:tiesfor the 

fatisfattion of ſuch as haye no mind or 
Terſure to read the Book ; which aloneare 
ſufficient to oppoſe and expoſe =  Adver- 
ſaries Objettions. 


I: 


; Epifeqpal Governinent in the Church of 
noland 1s as. Ancient as the 'Chrrch; and 
my was ſubordinate,” nnder ' God, only 
to our Kings, without any relation to 'Qr 
| dependance on the Pope; and declared to be 
. To, with the groimds ahd-reaſons thereof, 
very-carly by Edw. 1. and Edw. 3. and fo 
Na by As of ETA i 


Read 25 Edw.. 3. theiſuynmn 5 25 thus: — 


Here we have a Rechial ofthe firſt: Statute! 
agauiſt a "—_ <ffe&; WARS 
Ne 


the Holy Church of England was founded 
in the Eſtate of P7elacy by the Grandfather 
of-this King and his Progenitors, &Cc. and 
by them exdowet with great Poſſeſſions, &C. 
for them to inform the People in the Law 
of God; to keep Hoſpitality, &c. And 
wheteas the King and -other founders of the 
ſaid Prelacies were the Rightful Adow- 
ers thereof; and upon Avoidance. of {ſuch 
Eccleſaſtieat Promotions,” had power to 
advance thereunto their Kinſmen, Friends, 
and other Learned men of the b:rth of this 
Realm; which being ſo advanced, became 
able and worthy to {ſerve the King in Cout- 
cil, and other places in the Common- 
wealth : The Bzſhop of Rome Uſurping the 
Seigmory of fuch Poſſeſſions' and Berefices, 
did give the ſame to Alens, --- as if he 
were Rightful Patron of thoſe Benefices ; 
whereas, by the Law of England, he never 
had the Right Patronage thereof: whereby 
In ſhort time all- the. Spiritual Promotions in 
this Realm would be. ingroſſed. into the 
hands. of ſtrangers, Canonicat Eleftions of 
Prelates would be.aboliſhed, works of Cha- 
rity. would ceaſe, the Foxnders and. true 
Patrons would be diſinherited, the Kg s 
Council weakned,. and the whole Kingdom 
impoveriſhed, and the Laws and Rithrs of 
the Realm deſtroyed. | = 


Upon this complaint it was reſolved in 
Parliament, That theſe Oppreſſions and 
grievances ſhould. not be ſuffered in. any 
mapngg ;, and. therefore it was EngNieds 
Jab RT 4 NAT 
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Thatithe King and his Subje&ts. ſhould 
thenceforth enjoy their Rights of Parro- 
zage: that free Eleftions :of Archbzſhops | 
and Biſhops, and other Prelates EleCtive . 


ſhould be made according to the Ancient 
Grants of the Kings hh Ln and their 


Hoonders ; and that NNo Proviſion from Rome 


uid be ,put,in Execution but thar thoſe 
rk iſo ſhould be Attached, Fined and 
Ranſon'd at the Kings Will; and withal 
impriſoned, till they have renounced the 
benefit of their Bulls, ſatisfied the Party 
grieved, and given ſureties not to commit 
the Jike offence again. , - 


| SE 


| Before this forementioned' AQ was made, 
the. Spiritnal Coyrts were i» Being, 


and had Power by. the Lavy of the Land, | 


76 tt y ſuch” Cauſes as. were not to be eried 
 T ommon Law: ſo declared. ind 
ſtabliſh *d by Afts of Parliament. Vid. 


©. i#the time 7 Edw. 1, 'and Edw. 2. near 


four Hundred years ſince, | 
Circumſpelt agatis, 13Ediw 1. An. 1285. 
' The Kin ng t to. his Judges ſendeth greet- 


ing' Uſe” your. ſelves OX melt: in all; 


matters concerning the* Biſhop, of Norwich 
and his Clergy ; not puniſhing them if they 


hold Plea in things as be meer Spiritual, as 


Penance enjoyne 7; Prelates , Corporal 
| Or 


65 . 


The Lanfulnefi off 


or Pecuniary -- for Fornication, Adultery, or + 
ſuch like : . for Tizhes and Oblations due and - 


accuſtomed ; Reparations of the Church. and 


Church-yard, Mortuaries, Penſions, laying | 


violent hands upon a Clerk,, Cauſes of De- 
famation, Perjury.: All ſuch demands are 
to be made in the Spzirirual Courts; and 


the Spiritual Judge ſhall have power to take 


knowledge of them notwithſtanding the 
Kings Prohibition. i | | 


fl. 


Hereupon a Conſultation was to be granted 
24 Edw. 1. 4s followeth. 


Whereas Eccleſiaſtical Judges have often 
ſurceaſed to proceed. by force of-the Kings 
Writ of Prohibition it Caſes, whereas Re- 
medy could not be had in the Kings Courts -- 
our Lord the Xie Willeth and Command- 


- eth, That whete Eccleſiaſtical Judges do. 


ſurceaſe in the aforeſaid Caſes, - by- the 
Kings Prohibition, that the Chancellor or 
the Chief Juſtice, upon ſight. of -the Libel, 
at the inſtance of the Plaintiff ( if they can 
ſee that the Cz2ſe. cannot be redreſſed by 


Writ out of Chancery, but that the Spiriru- | 


al Court ought to determine the Matters ) 


ſhall write to the Eccleſiaſtical Judge, that. 


he proceed therein, notwithſtanding the 
Kings Prohibition. 4 
More particularly, Thoſe Caſes reſerved 
by Law and Srarute, againſt which no Pro- 
| _* hibition 


Ecoleſiaſtical Juriſdiftion. 


hibition can-be legally granted, are enu- 
merated in Articul, Clers,. 9g Edw. 2. | 


IV. 


Thus the proceedings of the Spiritual 
Courts, and the Cauſes belonging to them: 
were ſuppoſed, diretted, allowed, and Eſfta- 
bliſh*d by theſe Ancient Statutes. 


-.And leſt thoſe Caſes have not been ſuf- 

ficiently ſpecified, no Prohibition ſhall be 
awarded out of Chancery, but in Caſe 
where we have. the connuſance, and of 
Right ought to have ; as it is in the 18 of 
Ew. 3. provided. 


Whence ?tis a general Rule, both in Law 
and Statute, That ſuch caſes as have. no re- 
_ provided in the other Law, belong 
to: the Spirityal Courts: and indeed, it 
hence appears they have ever done 10; be- 
cauſe we nowhere find in our Laws, that 
thECommon Law did ever provide for them : 
and becauſe the Kingdom of England is an 
zntire Empire, where the King is furniſh'd 
with a Temporalty and. Spiritualty, ſufhcient 
to:adminiſter Juſtice to _ erſons, and 
it! al Cauſes whatſoever: A 4 conſequent- 
ly, what Cauſes are not in-the connuſance 
of the Common Law, belong to-the Spiritual 
Juriſdiftion, which is plainly implied in 
24 Hen. $. c. 12.-and other Statutes. 
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_ The Lawfulneſi of 
Upon the ſame ground 'in Law depend. 
three great truths. - 1. 'The Antiquty': of: 
Eccleſraſtical Courts. 
upon the Crown. 3. The perfetiion of the 
Government, to adminiſter Juſtice in all 
caſes to all perſons, . from the Supream 
Power echt | 
tual Courts ; all which lie in-the Preamble; 
of that Starmte according to \our Anczert: 
Laws. ALE 


For, ſaith my Lord Coke in the'conclu- 


fion of Cawdries Caſe, it. hath. appeared; 
as well: by the'anc:evs Common Laws of this: 


Realm, by the Reſolution of the Fudges and; 
Sagcs of the Laws of England in allſycceſhs: 
on of Azes, as by Authority of many Atta 
of Parliament, ancient and of latter times, 
That the Kingdom of England;\s an abfo- 
late onarchy, and that the King-1s the ons 


ly Supream Governour,, as:well 'qver Eccle-. 


ſraſtzcal pexſans, and in -Eccleſtaſtical Cans; 


ſes, as Temporal: To. the dye. obſervation! 


of which Laws, bothithe King and the Sub-, 
Jett are ſworn, EFT: 14 er 0; 
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I F you deſire a more full -and partirabar? 
account of ſuch Caſes, as: being-not provis.: 
ded for at Common Law, are therefore, and: 
have been; ever. pnder the: Spjritzat power," - 
_ this excelent Enumeration of my Lord. 
ORC, 


Obſerve 


2. Their dependance 


d:in the Temporal and Spiri-- 


» + + a pho 2p 


Ecrleſiaftical Furiſdiftion. 
Obſerve ( good Reader ) ſeeing that the 
determination of Hereſies, Schiſms, and 
Errors in Religion, . Ordering, Examinati- 
on, Admiſſion, Inſtitution and Deprivation 
f:men of: the- Church ( which"do:concern 
God's true-Religion and. Service') of right 
of Matrimony, Diverces, and general. Ba- 
ftardy, (whereupon depend the ſtrength 
of. mens Deſcents:and-Inheritances)) of Pro- 
 bate:of Teſtamerts;' and Letters:of :Admini-- 
firatiep ( withoutwbich no.debtar:duty due 


zam0n, baw:).dHartharies, Penſions, Procu-- 
| 74trons; Reparatrabi: of Churches, Simony, 
Txceſt;' Aaukteryi, HBormcation and ' Inconti-: 


| tathe) Common: Þaw, bow neceſſary. it was 
| for adminiſtration-df Juſtice; that his 2a-: 
geftie's Progenitors, Kings of. this. Realm, 
did by publick, Authority authorize Eccleſia- 
ſtical Courts under them, to determine thoſe 
great and 7mportanh Cauſes Eccleſiaſtical 
( exempted from the Juriſdiction of the Com- 
mon Law) by.the Kings Laws: Ecilefiaſtical, 
which was done'\ox-gixally-for -+wo cauſes. 
1,: -Dhat Juſtice:ſhquld:be adminiſtred wrder 
| the Kzxes of this Realm, within their. owz 
Kingdom, to all their Subjefs, and in af 
c@uies-:-. 2. ;Ehat> the : Kings of England 
ſhanld be. furniſþed-,upon-all ocedſions,: ei- 
ther. forergtt os-domeſtical,. with Learned 
Profaſſers,. as well of the Etct 

emporal Laws. 
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T VI. Fecle- 


> any dead man:ican-. be: recovyered-: by- the. ; 


7eary, and fpmie \othets, doth: not belong, 
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Coke, 
Cawar. 


. Caſe, lat- 
ter end. 
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| Eccleſitical Son's arsi vibe: Kings 
. Name. | — 5 XR 
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Now, SE CRC Ws 


of che'Bcxclzſiaftical'Courts be':in the Name: 
of the Hiitrops,, 
fore, thab-oither the Courvis:not the Kings, 
or the' Lam,” whereby: they" proceed, is not” 
the King's Law" For taking-one example 
for maſy..'ever _— or Few of Frank: 
pleage. hotden is kept in the 
Lords Next, and yer] itis the K: 7ngs Cort 
andall the proceedings raves are tireted 
by mn Ki _ Laws, [5 4a 


KY © » \ + 2 5 REP 


Vibe 


Spirit: [2p - Taal low Probibiei= 
; £ns; not wihſtandixgs by: AGts of Partia 
ment! i"Lard Coke: waned Ge fe 
) ___ Za | 2 — £1 


i w> by; Þ 
al 3:4 


Al belt, by Oo Ordizince of Circunſtete 
agaris matioIn- the: bs Jay the x, and 
by generklidiowauoe the Ecelefi- . 
aftigal Ergrttheld Pied 6, Obventions, 
Oblations, Mortuaries, ph mma ns of Pe: 
ance, laying of violent hands upon a Clerk, 
Defamations GC. me dd not the Ir 

Thin 


Lawiy 
thoygh - ES 06 _ 7. the Goa, 1 


['&c.'1t followeth .not there-. 


Eccleſiaftical Furiſdiction. 


think themſelves aſſured, nor quiet from: 
Trahibitions purchaſed by Subjetts, until 
that King Eaw. the Second by his Lerters. 
Patents, under the Great Seal, in, and: bys 
conſent of Parliament, upon the Perztzons of 
the Clergze, had granted - unto them to haye 
Furiſdiflion in thoſe Caſes. The King ina 
Parliament holden in the Ninth: year of his 
Reign, after particular Anſwers made to- 
their Petitions concerning the matters 


aboveſaid, doth grant and give his Royal 


afſent ta, theſe words. 


| We deſrring, a much of right as we may, 
zo provide for the fiate of the Church of Eng- 


land,.;. aud the tranquillity and quiero the: 
e 


Prelates of the ſaid Clergie, to the hotionr of 
God, and the amendment of the ſtate of the 
ſaid Church, and of the Prelates and Clergie ; 
ratifying . and approving all and ſingular the 
ſaid Anſwers which appear in the ſaid ACt ; 
and all and fingular things in the ſaid Anſwers 
contained, W: 

and command, that the ſaid be invislably hept 
for ever. willing. aud granting for Us and 
Our Heirs, that the 7 wy Prelates and Cler- 
gie, and their Succeſſors for ever, do exerciſe 
Eccleſraſticat Juriſdiction-i2 the Premiſes, 
according to the tenaur of the ſaid Anſwer, 


NI; 0 melt 
The Ecleſeoſtical J uriſdiction is a | REIN * 


of the Kings Supremacy and he that uy; 
Sw ern 


do for Us aud Our Heirs grant. 
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Cawadries 


Caſe 


46 


x.*.. Jive Lawfulnefi of 


ethit, -denicth the King roft eff compleat Jo: 
' aarth, and Head of the whole intire body of 


the Realni,' as my Lord Coke aſſures us,” both 
from the Common Law and many Statures in 


all Ages --- made on purpofe, from time to 


time,' to vind:icate the Crown and ſecure our 
own Church and its Far:ſdiftion under the 
Crown from the Pope, and his illegal Eft- 
croachments and Vſwrpations before, and 
more eſpecially by Her.8. and ſince the” Re- 


formation -as 1s very amply proved by thy 
| Lord Coke, in his moſt &M v5 diſcour 


on Cawarie*s Caſe, and ſince very learned- 
ly and fully. by 'Sir Fohr Davis, Atturny 
General in Treland,- in his Caſe of Pramuni- 
re," Called'Dalors Caſe; both which'ſhonld 
be well read by all that defire ſatisfaction in 
this weighty point. my 

Thus'the Furi/di#:ion of this Church, in 
ſubordination to- the - Supream Head of it, 
hath proceeded through all time, in the 
Laws and Statutes of onr own Kingdon'; 
and - was never legally interrupted, till the 


170f Car. 1. but that A&repeaPd* by the 


13 of our--preſent grations King, it ſtands 


firm again, according to-the letter of the 
faid laſt Ait, npomits ancient legal Baſfs,** 


> ON TS WW 


IX. 
The old Objettion,* that the Spiritual 


Courts do not AG in the Kings Name, 
Cc. i filly Anfwered'im the Book ; but, 
berauſe it i only mentioned thert, that 


the 


Ectlefiaſtical Furiſditt ion. 
the Caſe was reſolved by. the Judges in 


, - King James's .time.- 7 ſhalt here fer" ix © Coke, 
down, as —_— ( for brevity ) ont'of mk 27h 


ny Lord Coke by Manly. 
Paſch. 4 Fac. Regs. 


..," At this Parkament, it was ſtrongly urg?d 
at-a-grand Committee of the Lords and Com- 
non 1h the Painted Chamber ; that: fuch Bi- 
ſhops as were made after the firſt day of the 
Seſſker, were not-lawful Biſhops. | 


1.: Admitting them B:ſhops, yet the 21an- 
zer and Form of their Seals, Stiles, .Proceſſe 
and proceedings. in their . Eccleſiaſtical 
Courts, were not conſonant.to Law; be- 
cauſe, by the Star. 1:Edw. 6. 2. It 1s provi- 
ded, that thenceforth B:ſhops ſhould not be 
Elefive, but Dornative, by Letters Patents 


of the:King ;, and for that, at this day, all 


Biſhops were made. by.E/eftion, not Donati- 
on of the K:ng ; therefore the ſaid Biſhops 
are not lawful. 246 BT 


2. By the ſame A it is. provided, that 
all Summons, &c. and Proceſſe in Eccleſia- 
fticat Courts ſhall be. made in the . Kings 
Nameand Stite, and their Seals engraven 
with the Kings Arms, and Certificates made 
in the Kings Name: 1twas therefore conchi- 
ded, that the" .faid. Starare . being ſtill: in 
force, by conſequence all the Biſhops, made 
after the Act of 1 Fac. were not lawful Bi- 
ſhops; and the proveedigs being in the 


Name 


77. 
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The Lawfulneff of, &c. | 
Name of the Biſkop, makes them unlawful, 
Wiie.nen obſervata- forma infertur adnullatio 


bas: 
| —_—_ conſideration of theſe Objeftions, 
by the Ki2gs Commandment, it was Re- 


ſolved by Popham Chief Juſtice of England, 
and Coke Atturny of the King, and after 
affirmed by the Chief Baron, and the otlitr 
Fuſtices attendant to the Parliament, that. 
the faid A# of 1 Edw. 6. 2. is not 0w'92 
force; being Repealed, Annulled and Anni- 
hilated by SS ſeveral Atts of Parliament ; 
any whereof being in force, it makes:that 
AG of.1 Edw.' 6. that it cannot ſtand, quiz 
Leges poſteriores priores . contrarias abrogant 2 
And by the Att of the 25 Hey. 8.6420. 
is ſet forthithe 1ma-mer of Eleftion and Con- 
ſecration 'of Archbiſhops and Biſhops ;, and 
alfo for the making and Execution of '8f 
things which belong to their Authorety : 
with which words the-Srz/e and Seal of their 
Courts, and the manner of their proceed- 
Ings are zncluded : which At.of 25 Hen.'8. 
is Revived by 1 Eliz.c. 1. and conſequently, 
that of 1.Edw. 6.cc. 2. is Repealed, - 


 Iadviſe the Reader to ſee it, as more at 
large, expreſſed; and the Tepealing 'Sta= 
tutes particularly mentioned, and argued 
in myLord Coke, 12:Rep. p. 7, 8, 9. and'bi* 


him 'farewel, and not be wiſer than . the 
Law. EY | '2 
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